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PREFACE. 



\ The want of a cheap and handy edition of the Court Fees and 

f Suits Valuation Acts annotated, not only with the rulings, but also with 

all the Notifications, Circular Orders, &c, relating to them has hither- 

j to been felt by the Bench and the Bar, as well as by the ministerial 

( officers dealing in matters concerning court-fees, and this bodk h 

published with the object of removing that want. The head-notes ©f 

t all cases bearing upon the Acts, disposed of by the Indian High Courts, 

[ - have been inserted, up to the most recent date possible, in their proper 

places. The Notifications of the Government of India, the Govern- 

£ ment of Bengal, and the Government of Assam, the Circular Orders and 

• <> General Letters of the Calcutta High Court and the Rules of the Board 

r ^ of Revenue, Bengal, framed under the provisions of the Court Fees 

Act have been incorporated, for ready reference, each under its re- 

: lative section. The charges for affidavits and that portion of the 

i , x Rules framed by the Government of Bengal under the Bengal Ten- 

^ ancy Act which relates to court-fees have been given in an Ap- 

J \ pendix at the end of the Court Fees Act. For the sake of con- 

v>venience, in finding out any particular passage to which reference 

'^Mnay be necessary, a copious Index has been appended to the book. 

Although the Compiler has made best endeavours ta*render this 
work useful, he does not venture to think that it is entirely free from 
mistake or error. He would, therefore, be thankful for all sugges- 
tions which will be utilized as soon as public patronage calls for a 
second edition of the book. 
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C iv J 

A bill proposing the addition of certain sections to the Court Fees 
Act has recently been introduced in the Viceregal Legislative Council > 
but as the greater portion of this .work had already been in type 
when it was introduced, there is no other alternative left than to pub- 1 
lish the book in its present form. The bill when passed into law will \ 
be published as a supplement. V ( 

In conclusion, the Compiler begs to offer his best thanks to Babir 
Rajendra Kumar Basu, Sub- Judge, for the trouble he kindly took in 
revising this compilation ; and also to Mr. D. E. Cranenburgh for his 
kindly undertaking to print and publish this book at his " Law Pub- 
lishing Press. " 



1897. ) 



BURDWAN, 

; RAJENDRALALA SINHA. 

The 1st December 
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ERRATUM. 



Government letter No. 336 J. D., dated the 28th September 1891, 
inserted on pages 126-127 of this volume, was cancelled by a Govern- 
ment letter of a subsequent date. It should, therefore, be considered 
as expunged. The following ruling is to be read in its stead : — 

The Court fee payable on a Memorandum of Appeal presented to the High \ 
Court under section 108 (chuse 3) of the Bengal Tenancy Act of 1885 is that J 
prescribed by Article iy (clause vi.) of Schedule II. of the Court F< es Act.— 
Petu Ghorai v. Ram Khelwan Lai Bhukut, I. L. R., 18 Cal., €67. 
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THE COURT FEES ACT, 

'BEING ACT NO. VII. OF lfcfO. 

LAs modified up to 1st April 1897 J 



Passed by the Governor-General of India in Council. 

(Received the assent of the Governor-General on the 
nth March 18J0.) 



CHAPTER I. 
Preliminary. 



1. This A61 may be called " The Court Fees Aft, 1870." Short tide. 

It extends to the whole of British India ; * Extent of Act. 

And it shall come into force on the first day of April 1870 Commence- 

r ' ' ment of Act. 

2. {Repeal of enactments^ Repealed by Aft XIV. of 
1870. 



* Act VII. of 1870 has been declared in force in Upper Burma generally 
(except the Shan States) by Act XX. of 1886", s. 6; in British Baluchistan, by 
Reg. I. of 1890, s. 3 ; and in the Sonthal Pergannahs, by Reg. III. of 1872 as 
amended by Reg. III. of 1886, s. 6; and, under the Scheduled Districts Act, 
1874, in the following Scheduled Districts, namely :— 

„, _. . See Gazette of India. 

The District of Hazaribagh ... ... 1881, Pt I., p. 507- 

„ Lohardugga ... ... 1881, Pt. I., p. 508 1 

„ Manbhum ... ... 1881, Pt. I., p. 500; 

The Pergannah Dhalbhum in the District of 

Singbhum ... ... ... 1881, Pt. I., p. 510 ; 

and the North- western Provinces Terai ... 1876, Pt. I., p. 505. 

It has been declared by notification, under the same Act, not to be in force 
in the following Scheduled Districts, namely:— 

The Garo Hills District, the Khasi and Jaintia Hills District, and the 
Naga Hills District.— See Gazette of India, 1884, Pt. I., p. 164. 

The Act came into permanent operation in Aden on 1st April 1876— See 
Bombay Government Gazette, 1876, Pt. I., p. 956. It has ceased to be in force 
in the Dibrugarh Frontier Tract and the Mikri Hills Tract (Assam Frontier! 
♦—See Assam Gazette, 1884, Pt. II., pp. 212 and 705, respectively, ft has been 
declared inapplicable to proceedings before officers making a settlement and 
in certain other cases under the Sonthal Pergannahs Settlement Regulation — 
See Reg. III. of 1872, s. 8. * J ,w ' 

*• C. P. A.-2. 
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CHAPTER II. 

Fees in the High Courts and in the Courts of Small 
Causes at the Presidency-towns. 

Levy of fees 8. The feespayable for the time being to the clerks and offi- 

oVt^roriS? cers (? ther than the sheriffs and attorneys) of the High Courts 
nal sides. * established by Letters Patent, by virtue of the powep confer- 
red by Statute 24 and 25 Victoria, chapter 104, section 15 ; 

or chargeable in each of such Courts under No. 1 1 of the 
First, and Nos. 7, 12, 14* 20, and 21 of the Second Schedule 
to this Aft annexed ; 

inVwMtaw and the fees ior the t!me bein S chargeable in the Courts 

SmmnCause 7 °* Small Causes at the Presidency-townst and their several 
Courts. offices ; 

shall be collected in manner hereinafter appearing. 

Fees 00 doc* 4. No document of any of the kinds specified in the First 

^,in fi Hirfi or Second Schedule to this Act annexed as chargeable with 
Courts in their fees shall be filed, exhibited, or recorded in, or shall be rcceiv- 

*ttrisSct* inary e< * or ^ urn * s ' ie ^ by» anv °f ^ e sa ^ High Courts in any case 
coming before such Court in the exercise of its extraordinary 
original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal 
jurisdiction ; 

In their ap- or * n t ' ie exerc * se °* * ts jurisdiction as regards appeals 

reflate juris- from the judgment of two or more Judges of the said Court, or 
fiction. { a Division Court ; 

ipr in the exerdse of its jurisdiction as regards appeals 
from the Courts subject to its superintendence ; 

As Courts of or in the exercise of its jurisdiction as a Court of refer- 

reference and ence or revision ; 

unless in respect of such document there be paid a fee of 
an amount not less than that indicated by either of tfie^said 
schedules as the proper fee for such document. 

A Subordinate Judge of the second class has no jurisdiction to enter- 
tain a suit for the declaration of the plaintiff's title where the property in 
respect «f which the declaration is sought exceeds Rs. 5,000 in value. 
The law may lay down, for purposes of revenue, certain rules for the 
valuation of suits ; but such valuation cannot be accepted as a criterion 
of the actual amount or value of the claim upon which the jurisdiction of 
a Court depends. Whether a suit be merely to obtain a decree declara- 
tory of the plaintiff's title to, or whether it be to establish his title, coupled 

* Here the number "sixteen," repealed by Act XII. of 1891, is omitted. 
t For amount of fees payable in certain cases under the N.-W. Provinces 
Kent Act, see Act XII. of 1881, s. 95, as amended by Act XIV. of 1886, s.«2. 



revision. 
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with a prayer for possession of, the rights of a deceased person, the in- 
heritance is the object in dispute. The actual value of the estate to which 
the plaintiff claims to be entitled, and not the value which it may even- 
tually represent to the plaintiff, is the value of the subject- matter .—Bai 
Mahker v. Bulakhi Chakee, I. L. R., 1 Bom. 538. # 

See note under s. 5— I. L. R. f 12 All. 129 infra* 

5. When any difference arises between the officer whose Procedure in 
duty it is to see that any fee is paid under this chapter and <*** of differ * 
any suitor or attorney as to the necessity of paying a fee or the ^ 8 s?ty or 
amount thereof, the question shall, when the difference arises amount of fee. 
in any of the said High Courts, be referred to the taxing- 
officer, whose decision thereon shall be final, except when the 
question is, in his opinion, one of general inportance, in 
which case he shall refer it to the final decision of the Chief 
Justice of such High Court, or of such Judge of the High Court 
as the Chief Justice shall appoint either generally or specially 
in this behalf. 

When any such difference arises in any of the said Courts 
of Small Causes, the question shall be referred to the Clerk of 
the Court, whose decision thereon shall be final, except when 
the question is, in his opinion, one of general importance, in 
which case he shall refer it to the final decision of the First 
Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer 
within the meaning of the first paragraph of this section. 

An appeal under the Code of Civil Procedure is not presented within 
the meaning of s. 4 of the Limitation Act (XV. of 1877) unless it is ac- 
companied by the copies required by the Code. A memorandum of ap- 
peal is a document included in the First and Second Schedules to thedCourt 
Fees Act (VII. of 1870), and is a document within the meaning of ssify, 25, 
28, and 30 of the Act, and therefore cannot be filed or recorded in or re- 
ceived by the High Court unless and until the proper Court-fee in respect 
of it is paid, and is of no validity unless and until it is properly stamped. 
Consequently, if it is not, when tendered, properly stamped, it is not at 
that time a memorandum of appeal within the meaning of s. 541 of the 
Code, and the appeal cannot be regarded as having been at that time pre- 
sented within the meaning of s. 4 of the Limitation Act, or as valid for any 
other purpose, except in the events specified in s. 28 of the Court Fees Act. 
When a memorandum of appeal which, when tendered, was insufficiently 
stamped has subsequently been sufficiently stamped, the affixing of the 
full stamps cannot have a retrospective effect so as to validate the original 
presentation, unless it has been done by order made under the second 
paragraph of s. 28 of the Court Fees Act. In the case of a High Court 
such an order can be made only by a Judge, and by him only, in cases " of 
mistake or inadvertence." These words mean mistake or inadvertence on 
the part of the Court or its officers, and not on the part of the appellant 
xDr his advisers. The expression " head of the office " in s. 28 does not 
refer to the head of the office of a Court, or at all events to the head of the 
office of a High Court, acting not as such, but as a taxing-officer ; but it 
refers to the head of a public office, such as the Board of Revenue. Ss. 9, 
jo, s and 1 1 of the Court Fees Act are not in conflict with s. 28 ; nor a*e ss. 9, 
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10, 1 1, and 28, read together, in conflict with s. 54 of the Civil Procedure 
Code. Cases within s. 10 or s. 1 1 of the Act would arise only where, through 
mistake or inadvertence of the Court, a plaint which subsequently was dis- 
covered to be insufficiently stamped had been received, filed, or used in 
the Court; and els. a and b of s. 54 of the Code are similarly related to 
s. 28 of the Act, and were not intended to cut down or limit its provisions. 
The "dismissal" of a suit under s. 10 or s. 1 1 of the Act has the same effect 
as that provided by s. 56 of the Code in the case of " rejection ".of a plaint 
under s. 54. Cls. a and b of s. 54, which are declared by s. 638 to be in- 
applicable to the original and civil jurisdiction of the High Court, are also 
inapplicable to its appellate jurisdiction, notwithstanding the provisions of 
s. 582. The word " final " in s. 5 of the Court Fees Act has the same mean- 
ing as in s, 12, though it is applied to a different subject. The cases in 
which it has been held that, notwithstanding the use of this word in s. 12, 
an appeal lies from a decision as to the category in which the relief sought 
by a plaintiff or appellant falls, do not mean that decisions which the section 
declares to be " final " are nevertheless appealable, but that the question 
of category is not a " question relating to valuation, " and therefore is not 
declared by the section to be final. In both s. 5 and s. 12 " final " is used 
in its ordinary legal sense of unappealable. A decision under s. 5 of the Act 
is not open to appeal, revision, or review, and is final for all purposes, and 
no means have been provided or suggested by the Legislature for question- 
ing it. The officer mentioned in s. 5 of the Court Fees Act is not bound 
to advise parties as to the stamp required under the Act, or to give them 
notice that they have not sufficiently stamped documents which the Act re- 
quires to be stamped before presentation. A practice which is in contra- 
vention of the law, even if it is the practice of a High Court, cannot justify 
a Court in construing an Act of the Legislature in a manner contrary to its 
plain wording. Nor can the principles of construction to be applied to an 
Act be influenced by extraneous considerations, such as questions of hard- 
ship. A plaint contained a prayer for a declaration (i) that certain pro- 
perty was the joint property of the plaintiff, and (ii) that it was not liable 
to attachment and sale in execution of a decree held by one of the defendants 
against another ; and, as a foundation for the latter relief, alleged collusion, 
fictitious transactions, ajid want of title. The decree in the suit, passed 
on th\ 14th September 1887, granted both the declarations prayed for. 
The defendants appealed to the High Court against the whole decree, and 
stamped their memorandum of appeal with a stamp of Rs. 10 only. On 
the 9th November 1877 it was tendered to a Judge for admission, and it 
then bore a report, dated the 7th November, by the officer appointed under 
s. 5 of the Court Fees Act, " Report will be made on receipt of record." The 
Judge made an order, " Admit, subject to stamp report ; " and the memo- 
randum of appeal was then received by the office, and the appeal was en- 
tered,on the register. On the 27th September 1888 the office reported that 
there was a deficiency in the stamp of Rs. 615 ; on the 9th November the 
taxing-officer ordered that the deficiency should be made good'; and on 
the 8th December 1888 it was made good. At the hearing of the appeal 
a preliminary objection was taken, that the appeal had never been validly 
presented within time, or admitted, and that it could not be heard. Held 
that there was, before the Court no valid appeal as to the merits of which 
the Court could give a decision. Held, also, that the stamp of Rs. 10 was 
insufficient, inasmuch as two distinct declarations were asked for and ob- 
tained, and were by the appeal sought to be set aside, and it was not tlie v 
province of the taxing-officer or of the Judge or Court, on a question of the* 
sufficiency of a stamp or fee, to consider whether a plaintiff or an appellant 
was asking for more declarations or reliefs than were required for his pro- 
tection.«-Sa/£$ra* Rai v. Gobindwth Tjwari, I. L. R., 12 All. 129. • 
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CHAPTER HI. 

Fees in other Courts and in Public Offices. 

6. Except in the Courts hereinbefore mentioned, no do- Fees t °gu5 cu " 
cument of any of the kinds specified as chargeable in the First &c° in Mufas- 
or Second Schedule to this A61 annexed shall be filed, exhibit- ?*l Ccmrts or 
ed, or recorded in any Court of Justice, or shall be received offices.* 
or furnished by any public officer, unless in respect of such do- 
cument there be paid a fee of an amount not less than that in- 
dicated by either of the said schedules as the proper fee for 
such document. 

See note under s. 5.— 1. L. R., 12 All. 129, supra. 

S. 6 of the Court Fees Act, which says that a certificate under Act 
XL. of 1858 (among other documents) "shall not be filed, exhibited, or 
recorded in any Court of Justice, or received or furnished by any public 
officer," unless a certain fee be paid, means that such certificate cannot 
come into existence until the person who has the permission of the Court 
to obtain it deposits the requisite amount of stamp-duty. (Stephen v. 
Stephen, I. L. R., 8 Cal. 714; S. C. on appeal, I. L. R., 9 Cal. 901, 
followed. Chunee Mul Johary v. Brojo Nath Roy Chowdhry, I. L. R., 8 
Cal. 967, dissented from).— Sahai Nand v. Manguiram Marwari, I. L. R., 
12 Cal. 542. 

Where, on the removal of an attachment at the instance of a third 
party, the judgment-creditor brought a suit to establish the right of his 
judgment-debt to the property from which the attachment had been re- 
moved, and to get the summary order to remove the attachment set aside, 
held that the proper stamp on a plaint of that kind was Rs. 10 under 
s. 6 and Sch. II., art. 17 (/) of the Court Fees Act (VII. of 1870). — 
Vital Krishna v. Balkrishna Janardan, I. L. R., 10 Bom. 610. 

Application to the Court not required by the Civil Pro«cedure 
Code to be in writing does not fall within the 6th section of the "Court 
Fees Act. The term "application" in Sch. II. of the Court Fees Act, 
when read with s. 6, must be construed to mean an application in writing. 
— Tetley v. Administrator-General of Bengal, 2 N. W. 418. 

In a suit to recover a sum of money due as wages, the plaintiff alleg- 
ing that the defendant had engaged him to sell cloth on his account at a 
monthly salary, the defendant claimed a set-off as the price of cloth which 
he alleged the plaintiff had sold on his account on commission. Held that 
the Court-fee payable on the claim for set-off was the same as for a 
plaint in a suit.— Amir Zama v. Nathu Mai, I. L. R,, 8 All. 396. 

On the 26 January 1889, an application was presented to the Mun- 
sarim of the District Judge's Court for review of a judgment passed on the 
19th December 1888. The application was insufficiently stamped, and the 
Munsarim endorsed on it, " stamp insufficient/' On this a dispute ensued 
between the pleader for the applicant and the Munsarim as to the suf- 
ficiency of the stamp. On the 25th April 1889, the deficiency pointed out 
# by the Munsarim was made good. On the 26:h May, the Judge admitted 
the application, on the applicant paying the Court-fee payable on an ap- 
plication presented on or after ninety days from the date of the decree. 
Held that s. 6 and the first paragraph of s. 28 of the Court Fees Act 
(VII. of 1870) were applicable ; that there was no mistake or inadvertence 
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within the meaning of the second paragraph of s. 28 ; that the Judge had 
no power under the circumstances to admit the application as one presented 
after ninety days from the date of the decree ; that there was no presenta- 
tion within ninety days of an application which could have been received ; 
that no sufficient cause had been shown, within the meaning of s. 5 of the 
Limitation Act, for not making the application within ninety days ; and 
that the application was consequently barred by limitation, and ought to 
have been rejected. Held, also, that the application should have»been pre- 
sented to the Judge, and not to the Munsarim— Munro v. The Cawnpore 
Municipal Board, I. L. R., 12 All. 57. 

An application by an auction-purchaser for a certificate of sale need 
bear no stamp, since by s. 316 of the Civil Procedure Code (Act XIV. of 
1882) it is not even required to be in writing. — Hira Ambaidas v. Tek- 
chand Ambaidas, I. L. R., 13 Bom. 670. 

A written statement containing a claim of set-off is chargeable with 
the Court -fee which would be payable on a plaint 'of that nature.— Bai 
Shri Majirajbai v. Narotam Hargovan, I. L. R., 13 Bom. 672. 

In a suit on a mortgage-bond a decree was passed for payment Of 
principal and interest, and in default for sale of the mortgaged property. 
Some of the defendants filed a memorandum of appeal against so much 
of the decree as declared the liability of the property, affixing a stamp of 
Rs. 10 only. Held that the proper stamp to be paid was not Rs. 10 as in 
the case of a declaratory decree, but on the value of the debt not exceed- 
ing the value of the property. — Venkappa v. Narasimha, I. L. R., 10 
Mad. 187. 

In a suit in which the plaintiff sued, as son of a deceased vakil, to re- 
recover the amount of a promissory note and bond executed by the defend- 
ant to his deceased father, the defendant alleged in his written state- 
ment that the plaintiff's father had collected funds belonging to him, as 
his vakil, exceeding the amount due on the promissory note and bond, and 
asked for a decree for the difference. Held (1) that the written state- 
ment must be regarded as a plaint in regard to the set-off, and should 
have been stamped accordingly ; (2) that if the plaintiff claimed as the 
heir afcd representative hi his father, the set-off was rightly pleaded ; (3) 
that when a memorandum of appeal is insufficiently stamped the deficient 
stamp duty should be levied by the Appellate Court.— Chennap pa v. Raghu- 
natha, I. L. R., 15 Mad. 29. 

Computation 7. The amount of fee payable under this A61 in the suits * 

MeZ certain next hereinafter mentioned shall be computed as follows: — 
suits— j n ascer taining whether or not there ought to be an appeal to the 

Privy Council, the High Court has only to look at the value of the ques- 
tion at issue in the litigation. In a case of conflicting claims with regard 
to the waters of a flowing stream, the matter at issue, so far as regarded 
the applicant, having been to have her lands irrigated in the way she 
claimed, the value of that matter, according to s. 7 of the Court Fees Act 
(VII. of 1870), was held to be the extent to which her interests would be 
deteriorated if that right could not be established. — Ajnas Kooer v. 
Luieefa, 18 W. R. 21. 

By an agreement between S and M, members of the same Hindu fa- 
mily, it was arranged that certain immoveable property dedicated to* 

* As to the valuation of suits for the purposes of determining the juris- 
4ictiori*of Courts, see Act VII. of 1887. 



Digitized by LjOOQLC 



COURT FEES. f 

charitable uses by the family should be managed by M, subject to the su- 
pervision of S, and that M should render accounts to S, and observe 
certain other conditions. S sued M in the Court of the District Munsif, 
and prayed for a decree for the removal of M as manager and for the ap- 
pointing of himself as manager of the property. M objected that the 
Court had no jurisdiction, because the property exceeded in value the pe- 
cuniary limits of the jurisdiction of the District Munsif's Court as fixed by 
a. 12 of the Madras Civil Courts Acl, 1873. Held that S was not entitled 
to sue for* the removal of M without praying for his ejectment from the 
property, and that, as the property exceeded in value Rs. 2,500, the Dis- 
trict Munsif had no jurisdiction. — Sonachala v. Manika, I. L. R., 8 Mad. 
516. 

No additional stamp is required on account of the claim for interest 
from the date of the institution of the suit until payment. It stands on 
the same footing as future mesne-profits, which do not fall under s. 7 of 
the Court Fees Act (VU. of 1870).— Vithal Hari Athavle v. Govind Vasu- 
deo Thosar, I. L. R., 17 Bom. 41. 

In a suit for the redemption of a kanom the institution fee must be 
computed on the kanom debt as it originally stood. — Reference under 
Court Fees Act, s. 5, I. L. R., 14 Mad. 480. 

In a suit in a Subordinate Judge's Court by members of a Malabar 
tarwad to set aside an instrument affecting the whole of the tarwad pro- 
perty, the Subordinate Judge held that Court-fees were leviable, assessed 
on the value of the property,and accordingly ordered an additional payment 
to be paid by the plaintiffs. The plaintiffs failed to make the payment, 
and the Subordinate Judge dismissed the suit. Held (1) that the order 
was erroneous, since the plaintiffs would not be gainers to the extent of the 
value of the property if they obtained a decree ; (2) that the High Court 
was not precluded by Court Fees Act, s. 12, from reversing the decree.— 
Kanaran v. Ko map pan, I. L. R., 14 Mad. 169. 

A memorandum of appeal from a decree directing ejectment and 
awarding mesne-profits is chargeable with Court-fees calculated both on 
the land and on the mesne-profits. — Brahmayya v. Lakshminarasimham, 
I. L. R., 16 Mad. 310. • • 

The meaning of cl. 8, s. 7 of the Court Fees A<St (VII. of 18/0), is 
that a person, suing to set aside an attachment on land, shall in no case 
be called upon to pay a higher fee than he would have to pay if he were suing 
for possession of the land. Accordingly, in a suit for setting aside a 
summary attachment, under Bom. Act I. of 1865, placed by the Collector 
on land held on a settlement for a period not exceeding thirty years, the 
value was held to be five times the assessment, and the stamp-duty cal- 
culated upon it, irrespective of the actual market-value or the amount for 
which the land was attached. — Collector of Thanah v. Dadabhai Boman- 
ji, I. L. R., 1 Bom. 352. 

i. In suits for money (including suits for damages or com- £ 0r money . 
pensation, or arrears of maintenance, of annuities, or of other 
sums payable periodically) — according to the amount claimed. 

See s. 17.— I. L. R., 3 All. 131, infra. 

The plaintiffs sued, by virtue of a deed of conditional sale which had 
been foreclosed, for, among other things, compensation in the nature of 
rent for the use and occupation of a house from the date of suit to the 
date on which possession of the house should be delivered to them, the 
defendants having purchased the house subsequently to the conditional 
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sale, but before the forclosure. Held: Per Spankie, J.— That cl. 2, s. 7 
of the Court Fees Act, did not apply to the claim, nor was it one for 
money within the meaning of cl. 1 of that section, but one for which s. 11 
of that Act provided. Per Oldfield, J.— That Court-fees were leviable 
in respect of the claim with reference to cl. 1, s. 7, and s. 11 of the Court 
Fees Act.~Chedi Lai v. Kirath Chand, I. L. R., 2 All. 682. 

A suit instituted by the mortgagee against the heir of the original 
mortgagor to have the mortgage-debt paid by sale, not exclusively of the 
mortgaged property, but also of all other property in the hands of such 
heir liable for the debts of the original mortgagor, is virtually a suit for 
money, and should be valued, not at the principal debt, but the entire 
amount including interest. — Kashinath Ballal v. Ganpatrao Amriteshvar 
Joshi % I. L. R., 18 Bom. 696. 

for maintcn- ii. In suits for maintenance and annuities or other sums 

nuiSes" *"" payable periodically — according to the value of the subject- 
matter of the suit, and such value shall be deemed to be ten 
times the amount claimed to be payable for one year. 

See cl. i.— I. L. R., 2 All. 682, supra. 

In a suit filed in the Court of a Subordinate Judge, the plaintiff 
prayed, inter alid, for a decree for the payment, annually, of the emolu- 
ments attached to a certain office, or their value at a rate stated in the 
plaint. This portion of the claim he valued, under cl. 2 of s. 7 of the 
Court Fees Act, at ten times the amount of the value claimed for one yean 
The value of the claim thus stated exceeded the pecuniary limit of the 
jurisdiction of the District Munsif. The Subordinate Judge held that 
this portion of the claim was not actionable, inasmuch as the right to the 
emoluments was conditional upon services to be rendered, and did not 
fall under cl. 2 of s. 7 of the Court Fees Act, not being a fixed sum pay- 
able periodically, and therefore he held that the plaint was improperly 
valued, that the suit was not within his jurisdiction, and that the plaint 
should be returned to be presented to the proper Court. Held that this 
orderiwas right. — Krisknan v. Revi Varma, I. L. R., 8 Mad. 384. 

for other jj; j n su ;t s f or moveable property other than money, where 

perty\avinjj^ the subject-matter has a market-value — according to such value 
a Jf iar . ket " at fc he date of presenting the plaint. 

iv. In suits — 
for moveable t a \ f or moveable property where the subject-matter has 

property of no v \ , , f r . r t J , . J e 1 , 

market-value; no market-value, as, for instance, in the case of documents re- 
lating to title ; 

See cl. 2. — I. L. R*, 8 Mad. 384, supra. 

righf^share (*) to enforce the right to share in any property on the 

in joint family- ground that it is joint family-property; 

property; 

for a dcciara- (^) to obtain a declaratory decree or order, where conse- 

£?£~ quential relief is prayed; 

quential relief; i n a su it f or a declaratory decree to set aside a summary order un- 

der Act VIII. of 1859, s. 246, where the plaintiff asked also for an order 
" confirming possession after declaration of title," it was held that conse- 
' quential relief was sought, and that the stamp-fee leviable was the ad 
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valorem fee prescribed by the Court Fees Act 9 —Bohuro<missa Bibi v. 
Kureemoonissa Khatoon, 19 W. R. 18. 

See I. L. R., 2 Bom. 219, under s. 12, infra. Where no consequential 
relief is prayed, see Sched, II., No. 17, cl. (iii). 

Held that a suit for a declaration of the plaintiff's proprietory right 
to certain moveable property attached in execution of a decree, while in 
the possession of the plaintiff, and -for cancelment of the order of the 
Court executing the decree made under s. 246 of Act VIII. of 1859, dis- 
hallowing his claim to the property, could be brought on a stamp of Rs. 20, 
and need not be valued according to the value of the property under 
attachment.— Gulearilal v. Jadaun Rai, I. L. R., 2 All. 63. 

In a suit, under s. 283 of Act X. of 1877, for a declaration of her 
proprietory right to certain immoveable property attached in the execution 
of a decree, the plaintiff asked that the property might be " protected 
from sale." Held that consequential relief was claimed in the suit, and 
Court-fees were therefore leviable under s. 7, cl. 4 (c), and not under 
Sch. II., art. 17 (iii) of Act VII. of 1870.— Ram Prasad v. Sukh Dai, I. L. 
R., 2 All. 720. 

In a suit for a declaration of proprietory right in respect of a house 
in which the removal of an attachment of such house in the execution of 
a decree was sought, the plaintiff did not, as s. 7 of the Court Fees Act 
directs, state in his plaint the amount at which he valued the relief sought, 
nor did the Court of first instance cause him to supply this defect. On 
appeal by the plaintiff from the decree of the Court of first instance, dis- 
missing his suit, the lower Appellate Court demanded from the plaintiff 
Court-fees in respect of his plaint and memorandum of appeal, computed 
on the market-value of such house, the plaintiff having only paid in respect 
of those documents respectively the Court-fees payable in a suit for de- 
claration of right where no consequential relief is prayed. Held that 
the market-value of the property could not be taken by the lower Ap- 
pellate Court to be the value of the relief sought, as the plaintiff did not 
seek possession of the property and that as the valuation of the relief 
sought rested with the plaintiff, and not, the Court, and as in this instance 
the declaration of right claimed necessarily carried with it the consequen- 
tial relief sought, of which the value was merely nominal, further Cotfrt-fees 
could not be demanded by the lower Appellate Court from the plaintiff. 
— Ostochi v. Hart Das, I. L. R., 2 All. 869. 

Certain co-sharers ofa village sued to have a lease of certain land, the 
joint undivided property of the co-sharers, which the o^her co-shasers had 
granted, set aside, and to have the buildings erected on such land by the 
lessees demolished, on the ground that such lease had been granted with- 
out their consent, without which it could not lawfully be granted. They 
valued the relief sought at Rs. 100. The value of the buildings of which 
they sought demolition was Rs. 3,000. B sued N claiming, inter alia, 
possession of certain land, and to have certain buildings erected thereon 
by the defendant demolished. Held by Straight, Brodhurst, and Tyrell, 
J J., with reference to the first suit, that it was one for a declaratory decree 
in which consequential relief was prayed, and fell under s. 7, art. 4, 
cl. (c), Court Fees Act, 1870, and such relief being valued at Rs. 100, 
had been properly instituted in the Munstf's Court.— Jogal Kishor v. 
Tale Singh and Bindeshri Chaubey v. Nandu, I. L. R., 4 All. 320. 

C's father mortgaged certain land to D. A purchased the instru- 
ment of mortgage and sued C, whose father had died, upon it, and ob- 
tained a decree enforcing the mortgage. C then mortgaged a moiety of 
the land to B, and subsequently sold the same moiety to A. A sued B 

C. F. A.-3. 



Digitized by LjOOQLC 



io COURT FEES. 

for the cancellation of the instrument of mortgage to B. Held that the 
suit was in the nature of a simple declaratory suit.— Karam Khan v. 
Daryai Singh , I. L. R., 5 All. 331. 

A brought a suit against B, a trustee, and others, to set aside a 
trust-deed and to recover Rs. 2,50,000, the amount of the trust-money, and 
valued his suit at Rs. 2,50,000. A obtained a decree. B appealed, and 
sought to affix to his memorandum of appeal a ten-rupee stamp under 
art. 17 (cl. 6.) of Sen. II. of Act VII. of 1870. Held that the duty pay- 
able on the memorandum of appeal was the same as that paid on the 
plaint in the suit.— Mahomed Masik v. Malkai Mukadrai Uswa Budshah 
Mehal Seheba, I. L. R„ 10 Cal. 380. 

The plaintiff sued to obtain a declaration that he was entitled to the 
exclusive management of certain devasthan immoveable and moveable 
property. His plaint, which bore a ten-rupee stamp, contained a prayer 
for an injunction. The Subordinate Judge rejected the plaintiff's claim 
on the ground that he had not paid the proper stamp-fees. On appeal to 
the High Court, held that the plaint was insufficiently stamped. The in- 
junction prayed for would be consequential relief, and cl. 4 (c) of s. 7 of 
the Court Pees Act, VII. of 1870, was therefore applicable. The appellant 
was accordingly required to state in the memorandum of appeal at «rhat 
amount he valued the relief sought, in order that the fee might be compu- 
ted.— Ragkunath Ganesh v. Gangadhar Bhikaji, I. L. R., 10 Bom. 60. 

Where plaintiffs sued for a declaration that they were entitled to 
share in certain talukdari estates and for an injunction to restrain defend- 
ant from cutting and removing timber from certain forests, or, if the in- 
junction was not granted, for an order to defendant to keep a correct ac- 
count of the timber removed, the First-class Subordinate Judge rejected 
the claim for want of jurisdiction. Held that the suit was one for a de- 
claration and consequential relief under s. 7, clause 4 (c) of the Court 
Fees Act, and that as the claim was valued at Rs. 230 only, the appeal 
lay under Act VII. of 1887, s. 8, to the District Court. 

An injunction is in the nature of consequential relief. — Gulabsingjx 
Lakshtgansingji, I. L. K„ 18 Bom. 100. 

for an injunc- (d) to obtain an injunction, 

tion : 

A suit for a declaration of right and for an injunction falls under s. 
7, clause 1 4, subclauses (c) and (d) of the Court Fees Act, VII. of 1870. 
The valuation of the relief sought in such a suit rests with the plaintiff, 
and not with the Court. 

A sued B and C (1) for a declaration of his title to certain property, 
and (2) for an injunction restraining C from paying, and B from receiving, 
an allowance of Ks. 2,400 a year out of the income of the property in dis- 
pute. A valued each of the reliefs sought at Rs. 130, and affixed a 
Court-fee stamp of Rs. 20 to the plaint. The Court of first instance re- 
jected the plaint as insufficiently stamped, holding that the claim for the 
injunction sought should have been valued at ten times the annual allow- 
ance paid by C to B, as provided by s. 7, clause 2 of Act VII. of 1870. 
On appeal to the High Court, held that the suit fell under s. 7, cl. 4, 
sub-clauses (c) and (d) of the Court Fees Act, and the plaintiff had a* 
right to put his own valuation on the relief sought. Held, also, that the 
order rejecting the plaint as insufficiently stamped was appealable.—* 
Sardarsingji v. Ganpat Singji, I. L. R., 17 Bom. 56. 



< v. 
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(e) for. a right to some benefit (not herein otherwise pro- for easements: 
vided for) to arise out of land, and 

A suit in which the only prayer is to have a decree set aside as null 
and void is a suit for a declaratory decree without consequential relief ; 
and article 17, clause 3, and not section 7, clause 4 of the Court Fees Act, 
VII. of 1870, is applicable to it. — Srimant Sagajiraov.S. Smith , I. L. R., 
20 Bom.^36. 

(/) for accounts — for accounts: 

In a suit for an account of partnership dealings, the plaintiffs valued 
the claim approximately at Rs. 600. The Subordinate Judge passed a 
decree awarding to the plaintiffs a sum of Rs. 30,830-9-2. The plaintiffs 
thereupon paid an additional Court-fee of Rs. 900 under section 1 1 of the 
Court Fees Act (VII. of 1870). The defendants appealed to the High 
Court from the decree of the Subordinate Judge. The plaintiffs objected 
that the appeal lay to the District Judge, and not to the High Court. 
Held that the value of the subject-matter of the suit exceeded Rs. 5,000 ; 
the appeal, therefore, lay to the High Court under section 26 of Act XIV. 
of 1869.— Ibrahim Issaji v. Bejanji Jamsedji^ I. L. R., 20 Bom. 265. 

An application to the Court to wind up a partnership made under s. 
265 of the Contract Act (IX. of 1872) is in the nature of a suit for an ac- 
count, and should be stamped accordingly. — Abad Ali Pradham v. Jamir- 
ruddin Mahomed, 13 C. L. R. 160. 

The stamp-duty payable on an appeal from an order made by a 
District Judge on an application under s. 265 of the Contract Act (IX. of 
1872) should be an ad-valorem fee, as in a suit for accounts, under s. 7, 
cl. 4 (/) of the Court Fees Act, Vll. of 1870. Javali Ram as ami v. 
Sat ham Bakam (I. L. R., 1 Mad. 340) and Lachman Lall v. Ram Lall 
(I. L. R., 6 Cal. 321) approved. — Ladubhai v. Revichand, I. L. R., 6 
Bom. 143. 

The stamp-duty payable on an application to the District Court un- 
der s. 265 of the Contract Act (IX. of 1872) for # an account and winding 
up of partnership should be an ad-valorem fee under s. 7, cl. 4 (£ of the 
Court Fees A£t (VII. of 1870)-.— Bhogilal v. Popatbhai, I. L. R., 7 Bom. 
125. 

By s. 7, cl. iv. (/), of the Court Fees Act> VII. of 1870, the plaintiff 
in a suit for accounts must state the amount at which he values the relief 
sought ; but he is free to fix it as he thinks proper, subject to the pro- 
visions of s. 11, which preclude the execution of the decree in case it ex- 
ceeds such value until the execution-fee has been pa\d.~Govindas v. 
Dayabhai y I. L. R., 9 Bom. 22. 

I. L. R., 10 Cal. 599. The plaintiff is free to fix the amount, but he 
is subject to the provisions of s. 11, infra % 

See Dhani Ram Shaha v. Bhagirath Shaha t I. L. R., 22 Cal. 692, 
under s. 8 of the Suits Valuation Act. 

according to the amount at which the relief sought is valu- 
ed in the plaint or memorandum of appeal. 

In all such suits the plaintiff shall state the amount at which 
he values the relief sought.* 



* Words and figures repealed by Act XII. of 1891 are omitted*. 
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for possession 
of land, 
houses, and 
gardens : 



The Court Fees Act (VII. of 1870), s. 7, cl. 4, does not contemplate 
that a plaintiff should assign an arbitrary value to the subject-matter of 
the suit, and the provisions of the Suits Valuation Act (VII. of 1887), 
ss. 7, 8 and 11, indicate that this was not the intention of the Legis- 
laturej-Saieanatk Hoea v. Makhan Lai Hosa, I. L. R., 17 Cal. 680. 

v. In suits for the possession of land, houses, and gar- 
dens—according to the value of the subject-matter ; arid such 
value shall be deemed to be — 

where the subject-matter is land, and 

Suit in the Court of a District Munsif to enforce registration of two 
instruments of gift. The property purported to be conveyed was the 
same in each instrument, and its value was found to be less than Rs. 
2,500 ; but the earlier instrument comprised also an assignment of the 
right to manage a charity. The later instrument was found to have been 
executed in supersession of the former, and the District Munsif passed a 
decree directing its registration alone. Held that the District Munsif had 
jurisdiction to entertain the suit.— Ramakrishnamma v. Bhagamma, I. L. 
R., 13 Mad. 56. 

Per West and Nanabhai, JJ. :— The proviso to art. 5 of s. 7 of the 
Court Fees Act (VII of 1870) was clearly intended to provide a standard 
of valuation in the Bombay Presidency, not only for the comparatively 
rare case of land forming part, but not a definite share, of an estate pay- 
ing revenue to Government, but for all cases of suits for land. The 
theory being that all land is primarily liable to be rated or taxed for the 
public revenue, any sum not levied according to the appraisement made 
in order to show the proper amount of the land-tax .may be regarded as a 
remission. In the case of a talukdari village, the proprietor of which had, 
under a settlement with Government for a period of twenty-two years, 
agreed to pay a fixed annual jama, or lump assessment, instead of the 
full survey assessment for the whole village : Held, by a majority of the 
Full Bench, that the difference in amount between the jama and the 
full suiWey assessment was a remission, and therefore a suit for posses- 
sion of lands in this village was to be valued according to cl. 3 of the 
proviso to art. 5 of s. 7 of the Court Fees Act, VII of 1870. Per 
Birdwood, J. : — The remission contemplated by cl. (j) of the proviso is 
an express remission, and not a mere difference in amount between the 
actual assessment payable by a talukdar and the survey assessment. 
The three clauses of the proviso seem to apply only to lands which 
have been subjected to a survey settlement as ordinarily understood 
and legally provided for in the Bombay Presidency ; the first clause being 
applicable to lands settled for a period not exceeding thirty years, the 
second to lands settled for a longer period or permanently, and the third 
to inam lands on which the whole or a part of the survey assess- 
ment has been expressly remitted. The talukdars are not inamdars. 
They are landholders liable to pay a land-tax, but not under a survey 
settlement, such as is applicable to lands for which provision seems to 
have been specially made in the proviso to art. 5 of s. 7 of the Court Fees 
Act. No part of the proviso therefore applies to a suit for the possession 
of lands in a talukdari village. Such a suit should be valued according - 
to cl. (d) of art. 5 of s. 7 of the Court Fees Act. — (Alachela v. Oghadbhai 
Kakersi, I. L. R., 11 Bom., 541). Bavaji Mohanji v. Panjabhai ffanw 
bhai, I. L. R., u Bom. 550, note. 
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A suit to eject a tenant at fixed rates is a suit for the possession of 
land within the meaning of para. 5, s. 7 of the Court Fees Act, 1870, 
and the valuation of such suit for the purposes of Court-fees and of 
jurisdiction is the value of the subject-matter of the suit— that is to say, of 
the tenant-right, not of the Jand itself nor of merely one year's rent.— 
Ram Raj Tewari v. Girnanian Bhagat, I. L. R., 15 All. 63. 

^X^) where the land forms an entire or a definite share 
of an estate, paying annual revenue to Government, 

or forms part of such an estate, and is recorded in the Col- 
lector's register as separately assessed with such revenue, ' 

and such revenue is permanently settled — 

ten times the revenue so payable ; 

The assessment of the Court-fee in a suit by a subordinate tenure- 
holder to recover possession of definite portion of an entire estate paying 
permanently-settled annual revenue to Government should be made 
under the first part of sub-div. (a), cl. 5 of s. 7 of the Court Fees Act. — 
Hubibul Hossein v. Mahomed Roea> I. L. R. # 8 Cal. 192 ; 10 C. L. R. 
385. 

(6) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Government, or 
forms part of such estate, and is recorded as aforesaid ; 

and such revenue is" settled, but not permanently — 

five times the revenue so payable ; 

(c) where the land pays no such revenue, or has been 
partially exempted from such payment, or is charged with any 
fixed payment in lieu of such revenue, 

and nett profits have arisen from the land during the year 
next before the date of presenting the plaint — 

fifteen times such nett profits ; 

but where no such nett profits have arisen therefrom — the 
amount at which the Court shall estimate the land with refer- 
ence to the value of similar land in the neighbourhood ; 

(d) where the land forms part of an estate paying revenue 
to Government, but is not a definite share of such estate, and 
is not separately assessed as abovementioned — the market- 
value of the land : 

Provided that in the territories subject to the Governor Proviso as to 
of Bombay in Council the value of the land shall be deemed to Bombay Pre- 

be— sidency. 

As to the object of this proviso, see I. L. R., 11 Bom. 541. 

(1) where the land is held on setjgement for a period not 
exceeding thirty years, and pays the fuirassessment to Govern- 
ment — a sum equal to five times the survey-assessment^ 
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for houses 
and gardens : 



to enforce a 
right of pre- 
emption : 



(2) where the land is held on a permanent settlement, or 
on a settlement for any period exceeding thirty years, and pays 
the full assessment to Government — a sum equal to ten times 
the survey-assessment ; and 

(3) where the whole or any part of the annual survey-as- 
sessment is remitted — a sum computed under para. .(1) or 
para. (2) of this proviso, as the case may be, in addition to 
ten times the assessment or the portion of assessment so re- 
mitted : 

Explanation. — The word ' estate/ as used in this para- 
graph, means any land subject to the payment of revenue, for 
which the proprietor, or a farmer, or raiyat, shall have executed 
a separate engagement to Government, or which, in the absence 
of such engagement, shall have been separately assessed with 
revenue ; 

(e) where the subject-matter is a house or garden — accord- 
ing to the market-value of the house or garden ; 

I. L. R., 6 All. 488.— See the Suits Valuation A61 ss. 3 and 9. 

On its appearing that a paramba in Malabar is not subject to land- 
tax, but that a tax is levied on trees of certain kinds which may grow on it, 
held that a paramba must be regarded, for the purposes of the Court 
Fees Act, as a garden or as land which pays no revenue, according to the 
circumstances of each case.— Andathodan Moidin v. Pullambath Mamal- 
ly, I. L. R., 12 Mad. 301. 

vi. In suits to enforce a right of pre-emption — according 
to the value (computed in accordance with para. v. of this 
section) of the land, house, or garden in respect of which the 
right is claimed^ 

Where, in a suit to enforce a right of pre-emption, a decree was pass- 
ed against the vendee-defendants, and they appealed from the same on 
the grouncjs that they were entitled to receive from the plaintiff s-pre-emp- 
tors a sum larger than that found by the Court of first instance to have 
been the purchase-money, and also that the plaintiffs had estopped them- 
selves from asserting the right by refusing to purchase, held that the na- 
ture of the suit was not changed in appeal, and that, on the contrary, the 
subject-matter of the dispute between the parties was the right of pre-emp- 
tion, the value of which for the purposes of Court-fee was to be determined 
in manner directed by s. 7, cl. vi. of the Court Fees Act, VII. of 1870. (Ram 
Lakhan Rat v. Bandan Rat, Legal Remembrancer, H. C. Series, 162, dis- 
tinguished). When an appeal is preferred in a suit for pre-emption, on the 
ground that the right to pre-empt has or has not been established, as the 
case may be, no matter what other pleas may be taken, the value of the sub- 
ject-matter in dispute, for the purposes of the Court Fees Act, must be 
determined as in terms provided in art. (vi) of s. 7 of the Act. 

Where the question in appeal relates solely to the amount to be paid 
by the pre-emptor, the Court-fee should be calculated ad valorem on the 
difference between the amounts alleged as the sale-price on the one side 
and the other.— Hafts Ahmad v. Sobharam, I. L. R., 6 All. 488. 
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Held that in a suit for pre-emption in respect of separate plots of land 
which did not constitute any definite fraction of a distinct revenue-paying 
area, and were not themselves separately assessed to revenue, the Court-fee 
should be paid on the market-value of the land in suit, and not, as is the 
case, where the suit is for a definite fractional share, on five times the Gov- 
ernment revenue.— Referenci under the Court Fees Act, i8jo % s, 5, 1. L. 
R„ 16 All. 493* 

vif. In suits for the interest of an assignee of land-revenue for interest of 
— fifteen times his nett profits, as such, for the year next before {^"evenue : 
the date of presenting the plaint ; 

viii. In suits to set aside an attachment of lands or of an to set aside an 
interest in land or revenue — according to the amount for which attachment : 
the land or interest was attached : 

Provided that, where such amount exceeds the value of the 
land or interest, the amount of fee shall be computed as if the 
suit were for the possession of such land or interest ; 

The meaning of clause viii. evidently is that a person suing to stt 
aside an attachment on land shall in no case be called upon to pay a 
higher fee than he would have to pay if he were suing for possession of 
the land.— I. L. R., 1 Bom. 352. 

Suits brought to set aside or to restore an attachment upon a house, 
in pursuance of the permission given in s. 246 of the Civil Procedure 
Code, may be regarded either as " suits to obtain a declaratory decree or 
order where consequential relief is prayed, " so as to fall within s. 7, cl. 
4, art. c. of the Court Fees Act (VII. of 1870), or as suits to obtain or 
set aside a summary decision or order, in which case the stamp-duty 
payable would be that prescribed by art. 17, cl. 1, Sch. II. of the Court 
Fees Act. The Court Fees Act being a fiscal enactment, it is the duty 
of the Courts to treat such suits as belonging to the latter class (it being 
the more favourable for the suitor), and to impose fees accordingly. De- 
cisions under s. 246 of Act VIII. of 1859, as to* the removal or retention 
of attachments, are "summary decisions or orders'' within the meaning 
of art. 17, cl. 1, Sch.'II. of the Court Fees Act (VII. of 1870). The words, 
11 summary decisions or orders, " in this clause of the Court Fees Act mean 
decision or order not made in a regular suit or appeal. The construction 
which has been given to these words, or nearly similar words, in the 
Limitation Acts (e. g. t Act IX. of 1871, Sch. II., art. 15, and Act XV. of 
1877, Sch. II., art. 13) affords no guide to their construction in the Court 
Fees Act. When Acts are in pari materia, they may be treated as form- 
ing a Code, and may be read together ; but when this is not so, the con- 
stuction which has been put upon one cannot be relied upon as a guide 
to the construction of another. The valuation of suits for the purpose of 
jurisdiction is perfectly distinct from their valuation for the fiscal purpose 
of Court-fees. Therefore, Court Fees Acts, which are fiscal enactments, 
are not to be resorted to for construing enactments which fix the valua- 
tion of suits for the purpose of determining jurisdiction. A stamp of 
Rs. 10 is sufficient for the plaint or memorandum of appeal in a suit 
brought, under s. 246 of Act VIII. of 1859, to restore an attachment 
• upon a house which has been removed at the instance of an intervenient 
under that section. A person whose property was attached was not com- 
pelled to resort, in the first instance, to an application under s. 246 of the 
late Civil Procedure Code (Act VI It. of 1859), There was nothing to 
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prevent him from commencing his litigation by a regular suit, if such 
were his pleasure. CI. 8 ots. 7 of the Court Fees Act (VII. of 1870) 
would apply to such a suit. The language of that section is not limited 
to suits to set aside any special kind of attachments on land. It is large 
enough to include suits brought, in pursuance of the permission given by 
s. 246 of Act VIII. of 1859, to set aside attachments on land, as well as 
other suits for that purpose brought independently of that section. The 
term ' land ' in cl. 8, s. 7 of the Court Fees Act, does not include /i house. 
Queerer Whether that clause includes all suits to set aside attachments 
upon land, or all such suits, except where the result of setting aside the 
attachment would be to alter or set aside a summary decision or order of 
any Civil Court not established by Letters Patent, or of a Revenue Court. 
In order to enforce a decree which establishes a mortgage, and directs a 
sale of the mortgaged premises in satisfaction of the mortgage, it is not 
necessary to issue an attachment. If the decree contains, as it ought to 
contain, a direction for sale of the mortgaged premises, the proceeding 
under such a decree by attachment is unnecessary as well as expensive 
and dilatory. The direction for sale in the decree is in itself sufficient 
authority for the sale. That direction is founded on the specific lien or 
charge on the mortgaged premises created by the contract ol mortgage, 
and not on the execution clauses in the Codes of Civil Procedure.— Day a- 
chand v. Hem phand Dharamchand, I. L. R., 4 Bom. 515. 

to redeem : . ix. In suits against a mortgagee for the recovery of the pro- 

perty mortgaged, 

to forclose : and in suits by a mortgagee to foreclose the mortgage, 

or, where the mortgage is made by conditional sale, to 

have the sale declared absolute- 
according to the principal money expressed to be secured 

by the instrument of -mortgage ; 

In a redemption-suit against a mortgagee in possession, when the 
mortgagee has not paid rent which has been stipulated for, and the 
plaintiflrasks for an account, in taking which the arrears of rent should be 
deducted from the mortgage amount: Held that the Court-fee should 
be computed according to the principal sum expressed to be secured by 
the mortgage.— Eacharan Patter v. Appu Patter, I. L. R., 19 Mad. 16. 

In cases in which it is competent to the mortgagor to sue to recover 
a portion of the mortgaged property, the debt must be regarded as distri- 
buted over the whole property ; and as regards the portion of the property 
sued for, "the principal money expressed to be secured" must be taken 
to be the proportionate amount of the debt for which such portion of the 
property is liable. — Balkrishna v. Nagvekar, I. L. R., 6 Bom-. 324. 

A decree having been given by the lower Courts in a redemption suit, 
directing that the mortgaged property should be redeemable on payment 
of the amount expressed to be secured by the mortgage-deed, vie., 
Rs. 1,152-15-4, to the defendants, vis., Rs. 568-9-8 to the defendant 
Umarkhan, and Rs. 584-5-8 to the defendant Moro and two others, ap- 
peals were preferred to the High Court by Umarkhan and Moro, each of , 
them presenting a separate memorandum of appeal. A question arose as 
to what Court-fees should be levied on them. On reference by the Taxing 
Officer of the Court, held that the Court-fees to be computed upon each 
memorandum of appeal was, under s. 7, cl. 9 of the Court Fees Act, VII • 



Digitized by LjOOQLC 



COURT FEES. 17 

of 1870, to be according to the principal money expressed to be secured by 
the deed of mortgage, vie,, Rs. 1, 1 52-1 5-4.— Umarkhan v. Mahomed Khan, 
I. L. R., 10 Bom. 41. 

A deed of mortgage was executed by P, T, and S for Rs. 4,000. A, 
the purchaser of the share of S, brought a suit for recovery of possession 
of one-third of the mortgaged property against the mortgagees who had 
purchased the shares of P and T, the other mortgagors. Held by the Full 
Bench, witn reference to s. 7, art. ix. of the Court Fees Act (VII. of 1870), 
that the defendants-mortgagees having bought up the equity of redemp- 
tion of two of the mortgagors, and -pro tanto extinguished their mortgage- 
debt, and so by their own act empowered the plaintiff to sue for redemp- 
tion of one-third of the property, the principal money now secured, as be- 
tween them and the plaintiff, must now be regarded. as one-third of the ori- 
ginal mortgage-amount, namely, Rs. 1,333-5-4, more particularly as fiscal 
enactments should, as far as possible, be construed in favour of the sub- 
ject. Balkrishna Dhondo v. Nagvekar (I. L. R., 6 Bom. 324) referred to. 
Held also, with reference to the terms of s. 20 of the Bengal Civil Courts 
Act (VI. of 187 1), that the " subject-matter in dispute" in suits of this 
kind was the amount of the mortgage-debt and the mortgagee's rights 
which were sought to be paid off ; that from the terms of the plaint it was 
obvious that in the present case the subject-matter in dispute was Rs. 
1,333-5-4, the one-third of the original mortgage-sum of*Rs. 4,000; and that 
it was, therefore, beyond the limits of the Munsif's pecuniary jurisdiction. 
Per Mahmood, J.— It is a rule of construction that while in cases of taxa- 
tion everything must be strictly construed in favour of the subject, in ques- 
tions of jurisdiction the presumption is in favour of giving jurisdiction to 
the highest Court. Observations by Mahmood, J., as to the subject-matter 
of suits for the redemption of mortgages, and the mode in which the value 
of such subject-matter should be calculated for purposes of jurisdiction.— 
Amanat Begam v. Bhajan Lal t I. L. R., 8 All. 438. 

Where a mortgagor sues for redemption on the allegation that the 
mortgage-debt has been satisfied, and a decree for redemption is passed 
on payment of a certain amount, and the mortgagor appeals against the 
amount he is ordered to pay, the Court-fee payable on the memorandum 
of appeal must, under s. 7, cl. IX. of Act VII. of # i870 (Court Fees Act), 
be computed according to the principal money expressed to be secured by 
the instrument of mortgage, and not according to the balance which the 
mortgagor alleges to be due. 

Semble : If the decree had allowed redemption on payment of a cer- 
tain sum, and the defendant-mortgagee was appealing on the ground that 
the amount due was greater than that sum, the Court-fee should be cal- 
culated on the difference between the sum mentioned in the decree and the 
amount alleged by the appellant to be due.— Pirbtiu Narain Singh v. Sita- 
ram, I. L. R., 13 AH. 94. 

In a suit in the Court of a Subordinate Judge to redeem certain land 
on payment of Rs. 1,625, being a quarter of a debt for which it had been 
mortgaged, together with other land, a decree was passed for redemption 
of p*rt of the land, but the Court held that the plaintiff had not establish- 
ed his right to the rest. The plaintiff appealed to the High Court, paying 
ad- valorem Court -fees computed on the value of the land exonerated 
only. Held (1) that the ad-valorem Court-fees should be computed on 
tin e-fourth of the mortgage debt ; (2) that the appeal lay to the District 
Court ; and since Act VII. of 1887, s. 1 1, did not apply to the case, the peti- 
tion of appeal should be returned for presentation in that Court. — Vasu- 
deva v. Madhava, I. L. R., 16 Mad. 326, * 

CF.A4. 
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for specific x . In suits for specific performance— 

performance : 

(a) of a contract of sale — according to the amount of the 

consideration ; 

The mother and guardian of a Hindu minor entered into a contract 
for the sale of his land. The vendee sued the minor by his mother and 
guardian ad litem for specific performance of the contract and for pos- 
session. It was found that the contract was binding on the minor. 
Held that the suit was maintainable. 

The plaintiff not having in the first instance paid the full Court-fees, 
he should have been called upon to do so. As this was not done, 
the Court of first appeal was not in error in entertaining the appeal which 
was preferred by the plaintiff ; but he should have passed no decree until 
the fees due had been paid ; and if they were not paid, he should have dis- 
missed the suit. Krishnasami v. Sundarappayyar ', I. L. R., 18 Mad. 
415. 

(b) of a contract of mortgage — according to the amount 
agreed to be secured ; 

(c) of a contract of lease — according to the aggregate 
amount of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term ; 

(d) of an award — according to the amount or value of the 
property in dispute; 

xi. In the following suits between landlord and tenant : 

(a) for the delivery by tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occu- 
pancy, 

(c) for the delivery by a landlord of a lease, 

(d) to con test a. notice of ejectment, 

$ee the Suits Valuation Act, sees. 3 and 9. In a suit to eject a de- 
fendant as being a tenant-at-will, the Court-fee upon the plaint or memo- 
randum of appeal is 8 annas under Sch. II., cl. 5 of Act VII. of 1870. 
CI. 11 (d) of s. 7 of that Act applies only to suits brought by a tenant to 
dispute the validity of his landlord's notice to quit. — Nurjahan v. 
Marfan Mundul, 11 C. L. R. 91. 

(e) to recover the occupancy of land from which a tenant 
has been illegally ejected by the landlord, and 

(/) for abatement of rent — 

according to the amount of the rent of the land to which 
the suit refers, payable for the year next before the date of 
presenting the plaint. 

Fee on me- 8. The amount of fee payable under this Act on a memo- 

i^jIS^gainst randum oi appeal against an order relating to compensation un- 
order relating der any Act for the time being in force for the acquisition of 
tocompensa- i an d for public purposes* shall be computed according to the 



between land- 
lord and ten- 
ant. 



tion 



* See Act I. of 1894 
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difference between the amount awarded and the amount claimed 
by the appellant. 

The provisions of s. 8 of Act VII. of 1887 apply to Appellate Courts 
as well as to Courts of first instance, and the value of the subject-matter 
of suits for the purposes of jurisdiction must be determined by the pro- 
visions of that section. In a suit of the description mentioned in s. 8 of 
Act VII. of 1887, the plaintiff valued his claim at Rs. 664 for the com- 
putation of Court-fees, and at Rs. 14,000 for purposes of jurisdiction. 
Held that the appeal from the decree of the Court of first instance lay to 
the District Court, and not to the High Court.— Bat Varunda Lakshmi 
v. Bat Manegaori, I. L. R., 18 Bom. 207. 

9 If the Court sees reason to think that the annual nett Power to as- 
profits or the market- value of any such land, house, or garden £^"0°** 
as is mentioned in section 7, paragraphs v. and vi., have or has market-value, 
been wrongly estimated, the Court may, for the purpose of com- 
puting the fee payable in any suit therein mentioned, issue a 
commission to any proper person, directing him to make such 
local or other investigation as may be necessary, and to report 
thereon to the Court. 

This section is framed so as to discourage, as much as possible, local 
investigations for the purpose of valuing suits. The Court must in each 
case determine whether the investigation is necessary or expedient. 

See note under s. 5 ; I. L. R., 12 All. 129, supra. 

10. If, in the result of any such investigation, the Court Procedure 
finds that the nett profits or market value have or has been profiler 
wrongly estimated, the Court, if the estimation has been exces- market-value 
sive, may, in its discretion, refund the excess paid as such fee ; estimated, 
but if the estimation has been insufficient, the Court shall re- 
quire the plaintiff to pay so much additional fee as would have 
been payable had the said market-value o*r nett profits been 
rightly estimated : * 

ii. In such case the suit shall be stayed until the additional 
fee is paid. If the additional fee is not paid within such time 
as the Court shall fix, the suit shall be dismissed. * 

S. 54 of Act X. of 1877, which directs that a plaint shall be rejected 
in certain cases, applies only to the initial stages of a suit before a plaint 
has been registered, whereas the application of s. 10 of the Court Fees 
Act, which directs that a suit shall be dismissed in a certain case, is not 
susceptible of restriction to any particular stage.— Valiya Kessava Vad- 
hyar v. Suppan Nair, I. L. R., 2 Mad. 308. 

The purchaser of certain immoveable property in execution of a de- 
cree sued for possession of the same. The suit was dismissed " in its 
present form (barhaisiyat maujuda) upon two grounds : first, with re- 
ference to s. 10 of the Court Fees Act (VII. of 1870), that the suit was 
under-valued, and the plaintiff had failed to pay, within the time fixed, 
additional Court-fees required by the Court ; and, secondly, for misjoinder. 

* Clause in repealed by Act XII. of 1891 is omitted. 
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The purchaser subsequently brought a second suit. Held that the dis- 
missal of the former suit was not, under the circumstances, a decision 
within the meaning of s. 13 of the Civil Procedure Code such as could 
bar the second suit by way of res judicata. Per Mahmood, J. — The ob- 
ject of s. 10, and indeed of the whole of the Court Fees Act, is to lay 
down rules for the collection of one form of taxation, and the rule that 
statutes which impose pecuniary burdens, or encroach upon, or qualify 
the rights of, the subject, must be strictly construed, applies with special 
force to such provisions of the Act as provide a penalty, whatever its 
nature may be. S. 10 is simply a penal clause to enforce the collection 
of the Court-fees, and dismissal of a suit under its provisions cannot operate 
as res judicata. Also per Mahmood, J. — The condition in s. 13 of the 
Civil Procedure Cede, that the former suit must have been " heard 
and finally decided," means that a former judgment proceeding wholly 
on a technical defect or irregularity, and not upon the merits, is not a bar 
to a subsequent suit for the same cause of action. It is not every decree 
or judgment which will operate as res judicata, and every dismissal of a 
suit does not necessarily bar a fresh action. It is necessary also to show 
that there was a decision finally granting or withholding the relief sought. 
Ramnath Roy Chowdhry v. Bhagbut Mohaputter (3 W. R., Act X., Kul. 
140), Shokhee Bewah v. Mehdee Mundul (11 W. R. 327), Dullabh Jogi 
v. Narayan Lakhu (4 Bom. H. C. Rep., A. C. no), Rungrav Ravji v. 
Sidhi Mahomed Ebrahitn (I. L. R., 6 Bom. 482), Fateh Singh v -. Lachmi 
Kooer (13 B. L. R., Ap., 37), Raghoonath Mundul v. Juggut Bundhoo 
Bose (I. L. R., 7 Cal. 214), and Saikappa Chetti v. Rani Kulandaputi 
Nachiyar (3 Mad. H. C. Rep. 84) referred to. Also per Mahmood, J.— 
The words barhaisiyat maujuda must be taken as amounting to a per- 
mission to the plaintiff to bring a fresh suit within the meaning of s. 373 
of the Civil Procedure Code, and could only mean that the Judge using 
them in his decree had no intention to decide the case finally, so as to 
bar the adjudication upon the merits of the rights of the pai ties in a future 
litigation between them. The procedure provided by Ch. XXII. of the 
Code is not the only manner in which a plaintiff can come into Court for 
the second time to ask for adjudication upon the merits of his rights, 
which were not adjudicated upon on the former occasion owing to some 
technical defect which proved fatal to the former suit. Ganesh Rai v. 
Kalkfi Prasad (I. L. R., 5 All. 595) dissented from. Watson v. The 
Collector of Rajshahye (13 Moo. I. A. 160) and Salig Ram v. Tirbaha- 
vsan (Weekly Notes, 1885, p. 171) referred to. — Muhammad Saliam v. 
Nabian Bibi t I. L. R., 8 All. 282. 

See note under s. 12 — I. L. R., 7 All. 528, infra. 

The plaintiffs having raised a claim to a kanom attached in execu- 
tion of a decree against their undivided I rother, which was allowed in 
part, now sued for a declaration of their title to four-fifths of the kanom 
amount, affixing to the plaint a Rs> 10 stamp. The plaintiffs obtained 
a decree,i against which the defendant appealed to the District Court. 
While the appeal was pending the District Judge, holding that the Court- 
fee paid on the plaint was insufficient, ordered that the plaintiffs should 
pay the balance due on an ad-valorem computation of the fee, and, in 
default, that the suit should stand dismissed. The plaintiffs first became 
aware of this order on the 26th March ; the balance was not paid within 
the time fixed by the District Judge for the payment to be made, and on 
the 28th March he accordingly made an order dismissing the suit: 
Held that the plaint was sufficiently stamped, and that, in any case, the 
order dismissing the suit while the appeal was still pending was irregular. 
—Kammathi v. Kunhamed, I. L. R., 15 Mad. 288. 



Digitized by LjOOQLC 



1 



COtJRT FEJES. ii 

The plaintiff sued four persons to recover, with arrears of rent, pos- 
session of three parcels of land and obtained a decree in the Court of a 
District Munsif. The suit was valued at Rs. 489-8-0. Defendant No. 4, 
who claimed to be entitled, as jenmi, to one of the parcels, preferred an 
appeal. The District Judge held that the suit should have been valued 
atRs. 1,164-8-0, and he made an order that additional Court-fees should 
be paid accordingly ; the order not having been complied with, he made an 
order "original suit rejected." He subsequently referred the appeal for 
disposal to a Subordinate Judge, who accordingly passed a decree, allow- 
ing the appeal of defendant No. 4 with costs. On appeal against the 
above order and decree, held that the order of the District Judge was 
irregular, and the appeal should be restored to the file of the Subordinate 
Judge to be disposed of according to law.— Kerala Varma v. Chadayan 
Kutti, I. L. R„ 15 Mad. 181. 

11, In suits for mesne-profits or for immoveable property Procedure in 
and mesne-profits, or for an account, if the profits or amount mesne-profits 
decreed are or is in excess of the profits claimed, or the amount or account 
at which the plaintiff valued the relief sought, the decree shall decreedTx 1 -" 1 
not be executed until the difference between the fee actually ceeds amount 
paid and the fee which would have been payable, had the suit c,aimed ' 
comprised the whole of the profits or amounts so decreed, shall 
have been paid to the proper officer. 

Where the amount of mesne-profits is left to be ascertain- 
ed in the course of the execution of the decree, if the profits so 
ascertained exceed the profits claimed, the further execution of 
the decree shall be stayed until the difference between the fee 
actually paid and the fee which would have been payable, had 
the suit comprised the whole of the profits so ascertained, is paid. 
If the additional fee is not paid within such time as the Court 
shall fiXj the suit shall be dismissed. 

Where, upon the application of the decreeholder, the Court Exe- 
cuting the decree has assessed the amount of mesne profits, but the 
necessary Court-fees have not been deposited within the time fixed by 
the Court as provided by section n of the Court Fees Act (VII ot 
1870), the suit, that is, the claim in respect of those mesne profits must 
he dismissed ; after such dismissal, no application for execution of the 
deciee for mesne profits can be entertained as no such decree is in 
existence. 

The word " suit" in the last part of para. 2 of section 11 of the . 
Court Fees A61 does not mean the entire suit; it means the claim in 
respect of the mesne profits.— Kewal Kishan Singh v. Sukhari, I. L. R., 
24Cai„ 173. 

The Court Fees Act (VII. of 1870), s. u, is not applicable to inter- 
est accruing upon a decree in a suit which is neither for mesne-profits, 
nor for immoveable property, nor for an account, but simply an action 
for money lent.— Krishnarav v. Antaji Virupaksha, 12 Bom, A. C. 227. 

See I. L. R., 9 Bom. 22, under s. 7, cl. 4 (/), supra, 
„ I. L. R., 2 All. 682, under s. 17, infra* 
„ I. L. R., 7 All. 528, under s. 12, infra. i 
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The plaintiff brought a suit for possession, and for a certain sum as 
mesne-profits, which he assessed at three times the annual rent paid to 
the defendants by tenants in actual possession of the land. He obtained 
a decree for possession, and the decree ordered that the amount of mesne- 
profits due to him should be determined in the execution-proceedings. On 
an investigation a larger sum was found to be due to him for mesne-pro- 
fits than that claimed by him in his suit. The plaintiff therefore paid the 
excess fee as provided by para. 2 of s. 11 of Act VII. of 1870 ; but held, 
the amount of mesne-profits recoverable by him must be limited to the 
amount claimed in the plaint.— Baboojam Jha v. Byenath Dutt Jha, I. 
L. R., 6 Cal. 474. 

The plaintiff sued the defendants to recover possession of a house 
and for mesne-profits. In the same suit he also claimed certain account- 
books and documents from the defendant. In paying Court-fees he 
estimated the mesne-profits at Rs. 151, and paid in that amount. He 
obtained a decree, and the amount of mesne-profits awarded to him was 
Rs. 3.349* I 3-3« The decree further directed that possession of the house 
should be given to him, and that the books and documents should be handed 
over to him. He now applied for execution of that part of the decree which 
directed the delivery of the house and of the account-books and other 
documents. The defendant contended that, under s. n of the Court Fees 
Act, VII. of 1870, the plaintiff was not entitled to execution of any part of 
the decree until he paid the proper Court-fees on the sum awarded as 
mesne-profits, viz., Rs. 3,349-13-3. Held that the plaintiff might obtain 
execution of that part of the decree which ordered delivery of the house 
and books and documents without paying the fees payable on the amount 
awarded for mense-profits. S. 11 and s. 17 of the Court Fees Act ought 
to be similarly construed ; and the language of the latter section, which 
deals with multifarious suits, shows that for the purposes of the stamp re- 
venue such suits are deemed to be a collection of distinct suits relating to 
the several causes of action combined in them. In applying s. 1 1 to such 
suits, in order to give a harmonious construction to the Act as a whole, 
the term "suit" in that section should be construed as confined to that 
. part of the suit in question which related to mesne-profits. — Fulchand v. 
Bai Ichha, I. L. R., i 2 Bom. 98. 

*The plaintiff in his plaint prayed for mesne-profits only from the in- 
stitution of his suit till the property in question was restored to him, and 
the decree awarded him those profits, and directed that they should be 
determined in execution. After the property was restored to the plain- 
tiff, he applied, in execution of the decree, to have the amount of mesne- 
profits determined, which being done, a question arose as to whether the 
plaintiff could proceed to further execute his decree without paying the 
Court-fee on the amount so awarded in execution. Held that no Court- 
. fee was required. S. 11 of the Court Fees Act (VII. of 1870) applies to 
a claim for mesne-profits for which an amount can be and has been 
claimed by the plaint, and in respect of which some fee has been actually 
paid,— Ramkrishna Bhikaji v. Bhima Bai, I. L. R., 15 Bom. 416. 

Decision of 12. i. Every question relating to valuation for the purpose 

vatation.* 8 t0 °* determining the amount of any fee chargeable under this 
chapter on a plaint or memorandum of appeal shall be decided 
by the Court in which such plaint or memorandum, as theca§e 
may be, is filed, and such decision shall be final as between the* 
parties to the suit, 1 
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ii. But whenever any such suit comes before a Court of ap- 
peal, reference, or revision, if such Court considers that the said 
question has been wrongly decided to the detriment of the re- 
venue, it shall require the party by whom such fee has been 
paid to pay so much additional fee as would have been payable 
had the question been rightly decided, and the provisions of 
section lo/paragraph ii., shall apply. 

A number of tenants were joined as defendants -in a proceeding for 
settlement of rents under section 104, clause 2 of the Bengal Tenancy Act, 
and an appeal preferred by the landlords under section 108, clause 2, 
from the Revenue-officer's decision, making all or nearly all the tenants 
respondents. The appeal was dismissed by the Special Judge, on the 
ground that as many Court-fees of Rs. 10 each, as there were tenants-de- 
fendants, had not been paid, and the appellants petitioned to the High 
Court to set aside the order under section 622 of the Civil Procedure 
Code. Held by a Full Bench that the decision of the Special Judge did 
not dispose of any question relating to valuation, far less of any question 
reJating to the valuation of a suit ; and the decision is not final under 
section 12 of the Court Fees Act. — Upadhya Thakur v. Persidh Singh, 
I. L. R., 23 Cal. 723. 

The proper valuation in the case of an amended plaint. is that as- 
certained at the date of the amendment, and not that at the date of the 
original filing of the plaint. — Moro Vishanath v. Ganesh Vithal, 10 Bom. 
H. C. Rep. 444. 

The object of the proviso in s. 12, Act VII. of 1870, was to enable 
the Appellate Court to interfere for the protection of revenue in a case 
where a question of valuation might be raised and improperly decided. 
—Kalachand Sen v. Anund Kristo Bose, 22 W. R. 433. 

For the purpose of determining the question of jurisdiction, the 
valuation of a suit should be computed according to the market-value of 
the subject-matter of the suit, and not by the special rules applicable to 
valuation laid down in Act VII. of 1870.-— Nanhodn Singh v. Tofanee 
Singh, 12 B. L. R. 113, 20 W. R. 33; Feebraj Singh v. Inderjeet 
Mahtoon, 12 B. L. R. 115 note, 18 VV. R. 109; Chunder Nath BhuU 
tacharjee v, Brindabun Shaha, 25 W. R. 39; Kalu bin Bhiwaji v. 
Vishram Mawaji, I. L. R., 1 Bom. 543; BaiMahkor v. Bulakhi Chaku, 
I. L. R., 1 Bom. 538. 

S. 12 of the Court Fees Act does not prevent a party from appealing 
to the High Court under s. 36 of the Civil Procedure Code, and urging 
that the Court of first instance was* wrong as to the particular article of 
the schedule of fees by which the case was governed.— Gungamonee 
Chowdhrain v. Gopal Chunder Roy, 19 W. R. 214. 

.An appellant was held to have acted rightly in putting in his appeal 
upon the valuation of the plaintiff as approved of by the first Court 
although the valuation had been greatly over-estimated, and the Ap- 
pellate Court was held to have been justified in awarding costs in pro- 
portion to what it considered the proper valuation. There is nothing in 
s. 12 of the Court Fees Act to preclude a Judge from exercising his dis- 
cretion as to costs. — Muthooranath Mojoomdar v. Mohobuttonnissa Bibee, 
20 W. R. 206. 

The provision of finality made by the Court Fees Act, 1870, s. 12, cl. 
I, attaches to the value of the suit, and not to the value of the stamp, a 
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decision as to whether the full stamp-duty should be paid, being appeal- 
able under the Code of Civil Procedure, s. 36. — Rajkrisio Banner jee v. 
Bama Soonduree Dassee, 23 W. R. 296. 

Where a Munsif ruled erroneously that a suit instituted in his Court 
had been correctly valued, and it appeared that, if the suit had been cor- 
rectly valued, the Munsif would not have had jurisdiction to entertain it, 
the lower Appellate Court, having regard to cl. 2, s. 12 of the Court Fees 
Act (VII. of 1870), ordered that the appeal should be decreed, and the 
plaint retained until the plaintiff should pay the additional stamp-duty, 
when the suit would be made over to the Subordinate Judge for re-trial. 
Held that the order was a proper one. — Brojo Coomar Sen v. Eshan 
Chtinder Das, 3 C. L. R. 79. 

S. 12 of the Court Fees Act (VII. of 1870) applies merely to the 
valuation of property for the purpose of calculating the Court-fee when 
there is no question as to the article of the schedule of the Act with re- 
ference to which the valuation is to be made, and does not apply to a case 
in which it is contended that the property has been wrongly valued, but 
that the relief has been improperly estimated by putting it under a wrong 
article in the schedule of the Act. It does not contemplate a case on 
which the Court refuses to hear a suit, on the ground that a sufficient 
Court-fee has not been paid. — See Ajoodhya Pershad Singh v. Gunga 
Pershad, I. L. R., 6 Cal. 249; 6 C. L. R. 567 ; Omrao Mirza v. Jones, 
12 C. L. R. 148. 

A suit was instituted and tried on the merits in the Court of a Sub- 
ordinate Judge without any objection being taken, either by the defend- 
ants or by the Court, that the plaint was insufficiently stamped. The de- 
fendants appealed on the merits, and the District Judge, being of opi- 
nion that the stamp on the plaint was inadequate, called upon the plaintiff 
to pay the additional fee which would have been payable had the objec- 
tion been taken, and the question rightly decided in the Court of first in- 
stance. Held, on second appeal, that the order of the Judge was properly 
made under s. 12, cl. 2 of the Court Fees Act (VII. of 1870). — Kala 
Chand Sen v. Anund Kristo Bose (22 W. R. 433) dissented from. S. 578 
of the Civil Procedure Code explained. — Shama Soondary v. Hurro 
Soondary, I. L. R., 7 Cal. 348. 

The law allows a plaintiff in some esses to rectify a mistake as to 
stamp-duty ; but this privilege is subject to qualification, and does not ex- 
ist where the relief to be granted is altogether distinct from that originally 
sought. In such a. case the plaintiff should not be allowed to put an addi- 
tional stamp on his plaint. Where a plaintiff sued on a stamp of Rs. 10 for 
a declaration of his title to land worth Rs. 19,000 in the possession of the 
defendant, it was held that the suit could not be maintained, and that the 
plaintiff was not entitled to put an additional stamp on a plaint and con- 
vert his suit into one for possession. — Chokalingapeshana Naicker v. Achi- 
yar, I. L. R., 1 Mad. 40. 

S. 12 of the Court Fees Act, which makes the decision of a Court in 
which a plaint or memorandum of appeal is filed final on questions relat- 
ing to valuation for the purpose of determining the amount of any fee 
chargeable, does not affect a question as to the class of suits in which a 
particular suit ranks. — Annamalai Chetti v. Cloete, I. L. R., 4 Mad. 
204. 

There is no appeal against the order of a District Judge fixing the 
amount of the Court-fee chargeable on a plaint. The right of appeal to 
w hich the plaintiff might have been entitled under ss. 31 to 36 of Act 
ylU, of 1859 has been taken away by s. 12, cl, 1 of the Court Fees Act 
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(VIII* of i$7o)*—Narayan Madhavrao Naik v. Collector qfThana, I. L. 
R., 2 Bom. 145, 

A Judge, after disposing of an appeal on the 1st March 1883, again 
took it up, and on the 21st March 1883 directed the appellant to pay ad- 
ditional Court-fees on her memorandum of appeal. On the 2nd May 18831 
the appellant paid the additional Court-fees under protest, and a decree 
was then prepared, bearing date the 1st March 1883, but it referred to and 
carried into effect the subsequent order of the 21st March and the 2nd 
May. Per Mahmood, J. — That as soon as the Judge had passed the de- 
cree of the 1st March 1883, he ceased to have any power over it, and was not 
competent to introduce new matters not dealt with by the judgment ; that 
the order of the 21st March and the deposit of the 2nd May, whether 
right or wrong, were not proceedings to which effect could be given in the 
antecedent decree of the 1st March 1883 ; and that the decree was ultra 
vires to that extent, and was therefore liable to correction in second ap- 
peal under s. 584 of the Civil Procedure Code. The powers conferred 
by ss. 54 ( a ) an d l c ) ar| d 55i rea ^ with s. 582 of the Civil Procedure Code, 
or by s. 12 of the Court Fees Act (VII. of 1870), read with cl. 2 of s. 10, 
are intended to be exercised before the disposal of the case, and not after 
it has been decided finally so far as the Court is concerned. The powers 
conferred by s. 28 of the Court Fees Act cannot be exercised by an order 
passed after the decision of the case to which the question of the payment 
of court-fees relates ; and, even assuming that they can be so exercised, 
such an order, though it may be subject to such rules as to appeal or re- 
vision as the law may provide, cannot be given effect by making inser- 
tions in an antecedent decree. Per Oldfield, J.— That the Court had 
power to make the order it did, inasmuch as the collection of court-fees 
was no part of a Judge *s functions in the trial of a suit which could be said 
to have ceased with its determination ; and the provisions of the Court Fees 
Act fixed no time within which the presiding Judge could exercise his power 
of ordering documents to be stamped, and seemed, on the other hand, to 
contemplate the exercise of that power at any time subsequent to the 
receipt, filing, or use of a document, and to make their validity of the docu- 
ment and the proceedings relative thereto dependent on the document 
being properly stamped.— Mahadei v. Ram Kishen Das and others, 
I. L. R., 7 All. 528. " ^ 

Held, following Narayan Madharao v. Collector of Thana (I. L. R., 
2 Bom. 145), that the decision of the Court of first instance, rejecting a 
plaint for insufficiency of the valuation and stamp for the purposes of the 
Court Fees Act (VII. of 1870), not being to the detriment of the revenue, 
is final, and no appeal lies from it. A suit praying merely for a declara- 
tion that the plaintiff is entitled to require the defendants to account to him, 
and to permit him to inspect their books, is simply a suit for a declaratory 
decree without consequential relief, and falls within art. 17, cl. 3, of sch. 2 
of Act VII. of 1870. A suit praying for such a declaration as the above, 
and also for a positive order in the nature of a mandatory injunction for 
the production of the defendants' books and property in their hands, or a 
suit praying for such declaration as the above, and also for a positive de- 
cree for an account to be taken by the Court, and for the production of the 
books and property, would range under s. 7, cl. 4, art. c, of Acl: VII. of 
1870, as beingf a suit " to obtain a declaratory decree or order where con- 
sequential relief is prayed," and also within art. d of the same section, as 
being a suit " to obtain an injunction ;" and a suit of the third species de- 
scribed above would fall under art. / of the same clause, as being a suit 
" for accounts." Qucere.— Whether, in the case of a suit for a declara- 
tion of the right of the plaintiff to an account and to inspection of tjje de- 

C.F.A.5. 
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fendants' books, and for a mandatory injunction for the production of those 
books, or of a suit for such declaration and for a positive decree for the 
taking of an account by the Court, and the production of the defendants' 
books, the plaint would, by virtue of s. 17 of Act VII. of 1870, require sep- 
arate stamps under arts, d and /of cl. 4, s. 7, or be sufficiently covered 
by the stamp under art. c of the same clause ; and whether, assuming the 
declaration and the account, each to require a stamp, the prayer for an 
injunction or order for the production of books is not merely ancillary to, 
and not a distinct subject from, the taking of an account ? Qucere. — Whe- 
ther the provision in s. 7, cl. 4, of Act VII. of 1870, that the amount of 
the fee payable in suits falling within that clause shall be computed " ac- 
cording to the amount at which the relief sought is valued in the plaint," 
is so inconsistent with that portion of s. 31 of Act VIII. of 1859, which 
permits the Court receiving the plaint to revise the valuation of the claim 
as to render that portion of s. 31 of Alt VIII. of 1859 inoperative in suits 
within s. 7, cl. 4 of Act VII. of 1870, notwithstanding the concluding 
passage in that clause? Quare.— Whether the concluding passage in cl. 
4, s. 7 of Act VII. of 1870, is too express to admit of a limitation of the 
power of the Judge, and leaves him the right to revise the valuation placed 
on suits under cl.4 by the plaintiff ? But, assuming this to be so, it would, 
generally, not be advisable that the Judge should enhance the valuation 
on the reception of the plaint. The fee payable under s. 7, cl. 4 of Act 
VII. of 1870, is according to the -amount at which the relief sought is 
valued in the plaint, and not the value of the subject-matter of the plaint. 
Qucere.— Whether the First-class Subordinate Judge has jurisdiction to 
try a suit for an account where the plaint states that the property in the 
hands of the defendants, in respect of which the account is prayed, ex- 
ceeds Rs. 5,000, but values the claim at Rs. 100. — Manohar Ganesh v. 
Baiva Ramcharandas, I. L. R., 2 Bom. 219. 

In deciding the amount of stamps to be borne by the memorandum 
of appeal, the High Court is not bound by the decision of the Court of first 
instance as to the stamp on the plaint. — Motigavri v. Pranjivandas, I. L. 
R., 6 Bom. 302. 

The decision of the Court of first instance, that a plaint is under-valu - 
ed, is binding upon th£ Court of appeal, reference, or revision ; but the 
Court of first instance is not justified in rejecting the plaint without giving 
to the plaintiff an opportunity of affixing the proper stamp. Where it is 
open to the plaintiff to ask for an account, against the defendant, of moneys 
received by him under a certificate of heirship, and for payment of moneys 
not properly accounted for, he is precluded by s. 2 of the Specific Relief 
Alt (I. of 1877) from asking for a mere declaratory decree. Plaint allow- 
ed by the High Court to be amended by insertion of a prayer for account. 
— Bai Anope v. Mulchand Gtrdhar, I. L. R., 9 Bom. 355. 

S. 12 of the Court Fees Act prohibits appeals on questions relating 
to valuation for the purpose of determining the amount of fee, but does 
not prevent a Court of appeal from determining whether or not conse- 
quential relief is sought in a suit, so that it may determine under what 
class of cases the suit falls for the purposes of the Court Fees Act. *A 
suit by a person against whom an order has been made under s. 246 of 
Act VIII. of 1859, disallowing his claim to the attached property, need 
not be valued according to the value of the property, but can be brought 
on a stamp of Rs. 10 under Act VII. of 1870, Schedule II., Article 17 
(iti.).—Chunia v. Ram Dial, I. L. R., 1 All. 360. 

See I. L. R., 12 All. 129, under s. 5, supra. 
,, I. L. R., 1 Bom. 538, under s. 4, supra. 
Hl I, L. R., 10 Bom. 610, under s. 6, supra. 
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The Court of first instance being of opinion that the plaint bore an 
insufficient court-fee, and the plaintiff not making good the deficiency, 
dismissed the suit after recording evidence, but without entering into the 
merits. On appeal the lower Appellate Court held that the court-fee 
was sufficient, and remanded the case for trial 6n the merits. Held that 
the first Court's disposal of the suit must be treated as being under s. 54 
of the Civil Procedure Code, and was therefore a decree within the 
meaning pf s. 2, and appealable as such, and that such appeal was not 
prohibited by s. 12 of the Court Fees Act (Ajoodhya Perskadv. Ganga 
Per shad, I. L. R., 6 Cal. 249 ; 6 C. L. R. 567 ; and Annamalai Chetti 
v. Cloete, I. L. R., 4 Mad. 204) referred to. — Mahammad Sadik v. Ma' 
hammad Jan t I. L. R., 11 All. 91. 

A suit for two declarations filed in a Subordinate Court was valued 
by the plaintiffs at a sum in excess of the pecuniary jurisdiction of a Dis- 
trict Munsif. It was pleaded that the matter in dispute was res judicata 
by reason of decrees passed in District Munsif s' Courts. No objection 
was taken in the Subordinate Court to the valuation of the suit. Held 
that the plea of res judicata failed. Per Muttusami Ayyar, J.— For the 
purposes of jurisdiction the value of a suit for a mere declaratory decree 
must be taken to be what it would be if the suit were one for possession 
of the property regarding which the plaintiff seeks to have his title de- 
clared. — Ganapati v. Chathu, I. L. R., 12 Mad. 223. 

See I. L. Rr, 14 Mad. 169, under s. 7, supra. 
,, I. L. R., 15 Mad. 288, under s. 10, cl. ii., supra. 
,, I. L. R., 15 Mad. 181, under s. 10, cl. ii., supra. 

13. If an appeal or plaint which has been rejected by the Refund of fee 
lower Court on any of the grounds mentioned in the Code of Civil P M °* me - 
Procedure* is ordered to be received, or if a suit is remanded ™££}. nm ° 
in appeal, on any of the grounds mentioned in section 562 of 
the same Code * for a second decision by the lower Court, the 
Appellate Court shall grantto the appellant a certificate, author- 
izing him to receive back from the Collector the full amoiyit of 
fee paid on the memorandum of appeal : 

Provided that, if in the case of a remand in appeal, the or- 
der of remand .shall not cover the whole of the subject-matter 
of the suit, the certificate so granted shall not authorize the ap- 
pellant to receive back more than so much fee as would have 
been originally payable on the part or parts of such subject- 
matter in respect whereof the suit has been remanded. 

Where one of several appellants takes a ground of appeal which goes 
to the root of the respondent's case, and which, if successful, would de- 
prive the respondent of his decree as a whole, and not merely of his 
interest in it, quoad the particular appellant, the Appellate Court is justi- 
fied in refusing to hear such appellant on such ground as aforesaid, unless 
he pays a court-fee sufficient to cover the whole relief obtainable on such 
ground of appeal. — Bujhawan Rai v. Makund Lai, I. L. R.. 15 All. 
1*12. 

* See Act XIV. of 1882, s. 3. 
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Refund of fee 14. Where an application* for a review [of judgmentt is 

forrewe^ 00 presented on or after the ninetieth day from the date of the de- 
judgment. cree, the Court, unless the delay was caused by the applicant's 
laches, may, in its discretion, grant him a certificate, authoriz- 
ing him to receive back from the Collector so much of the fee 
paid on the application as exceeds the fee which would have been 
payable had it been presented before* such day.J 

An application for a review of judgment having been made on the 
first day after the vacation, after the ninetieth day from the date of the 
judgment which it was sought to review, it appeared that the ninetieth 
day fell during the vacation when the High Court was closed. Held that 
the full fee leviable on the memorandum of appeal must be paid in the 
first instance, but that the Court, if satisfied that the delay was not 
caused by the laches of the applicant, might direct a refund of one-half of 
such fee.— In the Matter of Door ga Prosunno Ghose, 9 C. L. R. 479. 

Refund where 15. Where an application for review of judgment is ad- 

crmodffieslts m 'tted, and where, on the re-hearing, the Court reverses or modi- 
former deci- fies its former decision on the ground of mistake in law or fact, 
otm^e . 11 ^ the a PP licant shall be entitled to a certificate from the Court, 
authorizing him to receive back from the Collector so much of 
the fee paid on the application§ as exceeds the fee payable on 
any other application to such Court under the Second Schedule 
to this Act; No. 1, clause b or clause d. 

But nothing in the former part of this section shall entitle 
the applicant to such certificate where the reversal or modifica- 
tion is due, wholly or in part, to fresh evidence which might have 
been produced at the original hearing. 

When the case does not fall within ss. 13, 14 and 15, and the appli- 
cant has paid too high a stamp duty, or thinks that he has done so, his 
proper course is to apply to the Government for a refund ; the Court can 
give him no relief, unless it is expressly authorized to do so.—Zoynooddeen, 
petitioner, 11 B. L. R., 370. 

Additional fee 16. When any appeal is presented to a Civil Court, not 

where re* against the whole of a decision, but only against so much there- 
objection to of as relates to a portion of the subject-matter of the suit, and, 
unappealed on hearing of such appeal, the respondent takes, under sec- 
part of decree. tio * n 5gl of the Code f Civil Procedure,|| an objection to any 
part of the said decision other than the part appealed against, 

* As to refund of fees paid on applications to the Chief Court or the 
Court of the Financial Commissioner of the Punjab for the exercise of its 
re'visional jurisdiction under s. 622 of the Code of Civil Procedure, see A6t 
XVIII. of 1884, s. 72. 

f See Aft XIV. of 1882, s. 623. 

% See Schedule I., Nos. 4 and 5, infra. 

$ The word !< application " was substituted for the original words by 
Aa XX. of 1870, s. 1. 

f, See Aa XIV. of 1882 s, 3. 
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the Court shall not hear such objection until the respondent 
shall have paid the additional fee which would have been pay- 
able had the appeal comprised the part of the decision so ob- 
jected to. 

Where plaintiff prayed for a separation, into two equal shares, of the 
whole property to which she and the defendant were jointly entitled, and 
the lower Court decreed to her joint and undivided possession of her half 
share, and she also succeeded in the whole of her claim as before the High 
Court in special appeal, held that, as the separate possession by partition 
is a form of decree at the option of the plaintiff, the Court was in justice 
bound to grant her request, that the decree should be re-framed in such a 
manner as to award possession to her in severalty without regard to any 
stamp-fee. S. 16 of the Court Fees Act refers to a case where a party 
losing substantially a portion of his claim is precluded from re-asserting it 
before the Appellate Court without paying the proper stamp-fee.— Btsso- 
nath Chatter jee v. Madhubmonee Dabee, 15 W. R. 511. 

A pauper respondent is not entitled to present objections at the trial 
of an appeal without payment of stamp-duty. — Babaji Hart v. Rajaram 
Ballal, I. L. R., 1 Bom. 95. 

See 10 Bom. H. C. Rep. 444 under s. 12, supra. 

The court-fees which an appellant has to pay on a memorandum of 
appeal from a decree which gives him oniy partial relief are to be calcu- 
lated upon the difference between the value of the relief which he claims 
and the relief granted by the decree appealed against. 

Where a decree was made payable by three instalments, and the . 
plaintiff appealed on the ground that it should not have been made so 
payable : Held that the court-fee should be calculated upon the difference 
between the amount claimed in the Court below and the sum of the pre- 
sent values of the three instalments payable on the dates mentioned in the 
decree.— Lukhun Chander Ash v. khoda Buksh Mondul, I. L. R., 19 
Cal. 272. » 

In a suit upon an ekrar executed by the priest of an idol for recovery 
of arrears of maintenance and. for declaration that the money due was 
realizable from the surplus of the charao offerings to the idol, and reco- 
verable from the defendant's successors in office, the original Court passed 
a decree for the arrears; but refused to make the declaration. The plaint- 
iffs appealed only against the order refusing the declaration, the memo- 
randum of appeal bearing a court-fee stamp of Rs. 10. The respondent 
objected that the declaration asked for in appeal involved consequential 
relief, and an ad-valorem fee was payable by the appellant. Held that 
the memorandum was correctly stamped under section 16 and clause iii., 
Article 17, Schedule II. of the Court Fees Act (VII. of 1870). Venkappa 
v.Narasinha, I. L. R. f 10 Mad. 187, and Vi thai Krishna v. Balhrishna 
Janardan, I. L. R., 10 Bom, 610, distinguished.— Girijanund Datta 
Jha v. Sailajanund Datta Jha, I. L. R., 23 Cal. 645. 

17. Where a suit embraces two or more distinct subjects, Multifarious 
the plaint or memorandum of appeal shall be chargeable with suits - 
the aggregate amount of the fees to which the plaints or me- 
moranda of appeal in suits embracing separately each of such 
subjects would be liable under this Act, 
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Nothing in the former part of this section shall be deem- 
ed to affect the power conferred by the Code of Civil Proce- 
dure, section 45, paragraph 2* 

See Upadhya Thakur v. Persidh Singh, I, L. R. # 23 Cal. 723, un- 
der Article 1, Clause (b), Schedule II. 

For the purposes of determining the stamp-fee payable on an appeal 
to the High Court in a suit for possession and for mesne-profifs, the claims 
for possession and mesne-profits is to be taken as one entire claim. Chedi 
Lai. v. Kirath Chand (I. L. R., 2 All. 682; dissented from.— Ki short Lai 
Roy v. Sharut Chunder Mosumdar, I. L. R., 8 Cal. 593 ; 10 C. L. R. 359. 

Held (Spankie, J., dissenting) that the words " distinct subjects " in 
s. 17 of Act VII. of 1870 mean distinct causes of action or distinct kinds 
of relief. Per Spankie, J. — Such words mean every separate matter dis- 
tinctly forming a subject of the claim.— Chamaili Rani v. Ram Dal, I. L. 
R., 1 All. 552. 

Held that the words " distinct subjects " in s. 17 of the Court Fees 
Act, 1870, mean, distinct and separate causes of action. Chamaili Ram' 
v. Ram Dal (I. L. R., 1 AH. 552) observed on. The plaintiff sued his 
brothers and a nephew for his share, according to the Hindu law of in- 
heritance, and under a will, of the movable and immovable property of . 
his deceased uncle, by the cancelment of a deed of gift of the immovable 
property in favour of the nephew. Held per Stuart, C.J., and Straight, 
J., that under s. 17 of the Court Fees Act, 1870, the plaint and memo- 
randum of appeal in the suit were chargeable with the aggregate amount 
of the fees to which the plaints or memoranda of appeal in separate suits 
for the movable and immovable property would have been liable under 
that Act Per Oldfield, J. — That court-fees were leviable on the plaint 
and memorandum of appeal on the total value of the claim, the suit not 
being one of the nature to which s. 17 of the Court Fees Act referred. — 
Mul Chand v. Shib Charan Lal t I. L. R., 2 All. 676. 

The plaintiffs sued in virtue of a conditional sale which had beenfore- 
closed for (i) possession of a house, (ii) compensation, in the nature of 
rent, for its use and occupation from the date of foreclosure to the date of 
sun*, and (iii) like compensation from the latter date to the date on which 
possession of the house should be delivered to them, the defendants having 
purchased the house subsequently to the conditional sale, but before the 
same was foreclosed. The plaintiffs stated that their cause of action arose 
on the date of foreclosure. Held (Spankie, J., dissenting) that the suit 
embraced "distinct subjects' 1 within the meaning of s. 17 of the Court 
Fees Act, 1870, and the plaint and memorandum of appeal were charge- 
able with the aggregate amount of fees to which the plaints or memoranda 
of appeal in separate suits for the different claims would have been liable. 
Held also that, if a document which ought to bear a stamp under the Court 
Fees Act has been used in the High Court, and the mistake or inadvert- 
ence which permitted its reception in a lower Court, without being pro- 
perly stamped, comes to light in the High Court, any Judge of that Court 
may, under s. 28 of the Court Fees Act, direct that it should be properly 
stamped. Per Spankie, J.— That cl. 2, s. 7 of the Court Pees Act did not 
apply to the third claim, nor was it one for money within the meaning of 
cl. 1 of that section, but one for which s. 11 of that Act provided. Per 
Oldfield, J.— That court-fees were leviable in respect of the third claim, 

* See Act *IV. of 1882, s. 3. 
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with reference to cl.| 1, s. 7 and s. 11 of the Court Fees Act.— Chedi Lai 
v. Kirath Chand, I. L. R., 2 All. 682. 

A, to whom a certificate of administration in respect of the property 
of a minor had been granted in succession to B. whose certificate had been 
revoked, sued B, claiming the delivery of specific moveable property of 
various kinds belonging to the minor, which had been intrusted to B f and 
B detained, or the value of each kind of property as compensation in case 
of non-delivery. Held that the suit did not embrace " distinct subjects " 
within the meaning of s. 17 of the Court Fees Act, 1870, and the court-fees 
payable in respect of the plaint in the suit should be computed under cl. 
i, s. 7 of that Act, according to the total value of the claim.— Antar Nath 
v. Thakur Das, I. L. R., 3 All. 131. 

The rule laid down in s. 17 of the Court Fees Act regarding multifa- 
rious suits is subject to the proviso at the end of Art. 1, Sch. I. of that 
Act, and the maximum fee leviable on the plaint or memorandum of appeal 
in such a suit is, under that proviso, Rs. 3,000.— Raghobir Singh v. 
Dharam Kuar t 1. L. R., 3 All. 108. 

In a suit upon three different hundis executed on the same date by 
one of the defendants in favour of the other three defendants, and by them 
assigned to the plaintiff, and not paid on maturity : Held that each hundi 
afforded a separate cause of action, that the suit embraced three separate 
and distinct subjects, and that the memorandum of appeal by the first 
defendant was chargeable with the aggregate amount of the court-fees 
to which the memoranda of appeal in suits embracing separately each of 
such subjects would be liable under the Court Fees kct.—Parshotam Lai 
v. Lachman Das, I. L. R., 9 All. 252. 

See I. L. R., 12 Bom. 98, under section 11, supra. 

Where the plaintiff sues, in the alternative, for one of two reliefs, the 
larger of the two reliefs sought determines the amount of the stamp. Sec- 
tion 17 of the Court Fees Act does not apply to such a case. That section 
is applicable only to a case of cumulative relief sought by the plaintiff. 
(Matigauri v. Pranjivandas, I. L. R., 6 Bom". 302, followed.)— Kashi- 
nath Narayan v. Gavinda Bin Piraji, I. L. R., 15 Bom. 82. 

A suit to redeem a mortgage for Rs. 3,500, and to recover a certain 
sum on account of rent, was dismissed so far as the prayer for redemption 
was concerned, and also part of the claim for rent was disallowed, ft did 
not appear that the arrears of rent were intended to be set off against the 
mortgage-debt. The plaintiff appealed. Held that the court-fee should 
be computed on the principal amount of the mortgage-debt and on the 
claim which had been disallowed on account of rent.— Rama Varma Ra- 
jah v. Kadar, I. L. R., 16 Mad. 415. 

A suit upon one and the same cause of action for possession of im- 
movable property and for mesne profits or damages for the wrongful re- 
tention of such property, is not a suit embracing two or more distinct sub- 
jects within the meaning of s. 17 of Act No. VII. of 1870.— Reference 
under the Court Fees Act, 1870, s. 5, I. L. R., 16 AH. 401. 

When reversioners sue to have declared invalid, as against them, ali- 
enations made by a Hindu widow, a court-fee of Rs. 10 must be paid in 
respect of each of the alienations in question. —Daivachilaya Pillai v.Pon- 
nathal, I. L. R., 18 Mad. 459. 

18. When the first or only examination of a person who Written ex- 
complains of the offence of wrongful confinement, or of wrong- a ^ n ^J? 1 °* 
ful restraint, or of any offence other than an offence for which C ° mp * nts * 
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police-officers may arrest without a warrant, and who has not 
already presented a petition on which a fee has been levied 
under this Act, is reduced to writing under the provisions of 
the Code of Criminal -Procedure,* the complainant shall pay a 
fee of eight annas, unless the Court thinks fit to remit such 
payment. 

Exemption of 19. Nothing contained in this Act shall renderthe follow- 

mem£ d0CU ing documents chargeable with any fee :— 

i. Power-of-attorney to institute or defend a suit when 
executed by an officer, warrant-officer, non-commis- 
sioned officer, or private of Her Majesty's army 
not in civil employment, 
ii. [Repealed by Adl XII. of /<?£/.] 

iii. Written statements called for by the Court after the 
first hearing of a suit. 

A written statement of his case, tendered by a party to a suit at any 
time before or at the first hearing of the suit, is not liable to any court- 
fee, and may be written on plain paper (s. no of Act X. of 1877). A 
written statement called for by the Court after the first hearing is also 
exempt from stamp-duty (s. 19 of Act VII. of 1870). — Nagu v. Yeknath, 
I. L. R., 5 Bom., 400; Che rag Alt v. Kadir Mahomed, 12 C. L. R. 367. 

See I. L. R., 7 All. 528, under s. 12, supra. 

iv. {Repealed by the Cantonments Act (XIII. of 1889), 
s 2, and SckJ\ 

v. Plaints in suits tried by Village Munsifst in the Presi- 
dency of Fort St. George. 

vi. Plaints and processes in suits before District Pancha- 
* yats in the same Presidency. 

vii. Plaints in suits before Collectors under Madras Re- 
gulation XII. of 1 816. 

viii. Probate of a will, letters of administration, J " and, 
save as regards debts and securities, a certificate 
under Bombay Regulation VIII. of 1827,"$ where 
the amount or value of the property in respect of 
which the probate, or letters,, or certificate shall be 
granted does not exceed one thousand rupees. 

ix. Application or petition to a Collector or other officer 
making a settlement of land-revenue, or to a Board 

♦See ActX. of 1882,3.3. 

t For Village Munsif, see Madras Act 1. of 1889. 

% These words were substituted for the original words, namely, " and 
certificate mentioned in the First Schedule to this Act annexed, No. ia," by 
Act VILof 1889, s. 13(2). 
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of Revenue, or a Commissioner of Revenue, rela- 
ting to matters connected with the assessment of 
land, or the ascertainment of rights thereto, or in- 
terests therein, if presented previous to the final 
confirmation of such settlement. 

x. Application relating to a supply for irrigation of water 
belonging to Government. 

xi. Application for leave to extend cultivation, or to relin- 
quish land, when presented to an officer of land- 
revenue by a person holding, under direct engage- 
ment with Government, land of which the revenue 
is settled, but not permanently. 

xii. Application for service of notice of relinquishment of 
land or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a 
criminal charge or information) for the summons 
of a witness or other person to attend either to give 
evidence or to produce a document, or in respect 
of the production or filing of an exhibit not being 
an affidavit made for the immediate purpose of 
being pioduced in Court. 

xv. Bail-bonds in criminal cases, recognizances to prose- 
cute or give evidence, and recognizances for per- 
sonal appearance or otherwise. 

xvi. Petition, application, charge, or information respect- 
ing any offence when presented? made, or laid to 
or before a police-officer, or to or before the heads 
of villages* or the village-policef in the territories 
respectively subject to the Governors in Council of 
Madras and Bombay. 

xvii. Petition by a prisoner or other person in duress or 
under restraint of any Court or its officers. 

A judgment-debtor, whilst in custody, applied to the Court, under 
ch. 20 of the Civil Procedure Code, to ba declared an insolvent. The 
application was refused, and the judgment-debtor appealed against 
the order rejecting his application. No Court-fee was affixed to the 
memorandum of appeal. Held that no Court-fee was leviable under cl. 
17 of s. 19 of the Court Fees A€k.—Kali Prosad Banerjee v. Gisbourne & 
Co., I. L. R. 10 Cal. 61 ; 13 C. L R< 156. 

See I. L. R., 7 All. 528, under s. 12, supra. 



* See Madras Regs. XI. of 1816 and IV. of 1821, s. 6. 
f See Bombay Act VIII. of 1867, ss. 14, 15 and 16. 

Q.F.A- 
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xviii. Complaint of a public servant (as defined in the 
Indian Penal Code), a municipal officer, or servant 
of a Railway Company. 

No process fee is leviable on complaints made by municipal officers, 
and the accused are not liable to refund sums illegally levied from the 
complainants as process-fees. — Queen-Empress v. Khajahboy, I, L. R., 
16 Mad., 423. 

xix. Application for permission to cut timber in Govern- 
ment forests, or otherwise relating to such forests. 

xx. Application for payment of money due by Government 
to the applicant. 

xxi. Petition of appeal against the chaukidari assessment 
under Act No. XX. of 1856, or against any muni- 
cipal tax. 

xxii. Application for compensation under any law for the 
time being in force relating to the acquisition of 
property for public purposes,* 

xxiii. Petitions presented to the Special Commissioner 
appointed under Bengal Act No. II. of i86g (to as- 
certain, regulate, and record certain tenures in 
Chutia Nagpur). 

xxi v.f Petitions under the Indian Christian Marriage Act, 
1872, sections 45 and 484 

When a Court stays proceedings in a suit under the provisions of s. 
20 of the Code of Civil Procedure, and returns the plaint with an endorse- 
ment thereon of the order of staying proceedings, and the plaintiff re- 
institutes his suit in .another Court, the plaint shall not be chargeable 
with any Court-fee ; provided that the proper fee has been levied on the 
institution of the suit in the former Court. {Vide s. 21 of the C. C. P.) 

If an application to sue in formd pauperis be granted, it shall be 
numbered and registered, and shall be deemed the plaint in the suit, 
and the suit shall proceed in all other respects as a suit instituted 
under chapter V. of the Code of Civil Procedure, except that the plaintiff 
shall not be liable to any Court-fee (other than fees payable for service 
of processes) in respect of any petition, appointment of a pleader, or other 
proceeding connected with the suit. (Vide C. C. P., s. 410.) 

No award or agreement made under the Land Acquisition Act, I. of 
1894, shall be chargeable with stamp-duty, and no person claiming under 
any such award or agreement shall be liable to pay any fee for a copy of 
the same. ( Vide Act /. of i8g4, s. 5/.) 

An application under the Legal Practitioners Act (XVIII. of 1879) 
for admission as a pleader or muktear of the Subordinate Courts, or for 

* See Act I. of 1894. 

f This clause was substituted for the original clause by Act XV. of 
1872, s. 2. 

% For further exceptions, see Notification No. 4650, dated 10th Septem- 
ber ^889, published under s. 35, infra. 
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renewal of a certificate, or for enrolment, being made to a Court in its ad- 
ministrative capacity, does not fall within the provisions of the Court Fees 
Act (VII. of 1870), and is not liable to any stamp duty. All such appli- 
cations will in future be received by District Judges on plain paper, and, 
where necessary, forwarded to the High Court in accordance with these 
rules. (H. C. G. L. No. 14 of 18th August 1891.) 

Applications for leave to appear at an examination for pleadership 
or muktearship should be regarded as made to a Court in its adminisr 
trative capacity, and should not be held liable to stamp-duty. (H. C. G. 
L. No. 6, dated the nth December 1895.) 



CHAPTER HIA.* 

Probates, Letters of Administration, and Certifi- 
cates of Administration. 

10A. Where any person, on applying for the probate of Relief where 
a will or letters of administration,. has estimated the property i Q^^iwh^ 
of the deceased to be of greater value than the same has after- been paid, 
wards proved to be, and has consequently paid too high a 
Court-fee thereon, if, within six months after the true value of 
the property has been ascertained, such person produces the 
probate or letters to the Chief Controlling Revenue Authority 
of the province in which the probate or letters has or have 
been granted, 

and delivers to such authority a particular inventory and 
valuation of the property of the deceased, verified by affidavit 
or affirmation, 

and if such authority is satisfied that a greater fee was 
paid on the probate or letters than the law* required, 

the said authority may — 

(a) cancel the stamp on the probate or letters, if such 
stamp has not been already cancelled ; 

(b) substitute another stamp for denoting the Court-fee 
which should have been paid thereon ; and 

(c) make an allowance for the difference between them 
as in the case of spoiled stamps, or repay the same in money, 
at his discretion. 

19B. Whenever it is proved to the satisfaction of such Relief where 
authority that an executor or administrator has paid debts due debts due from 
from the deceased to such an amount as, being deducted out person have 
of the amount or value of the estate, reduces the same to a Ken paid out 
sum which, if it had been the whole gross amount or value of ° * ** c * 
the estate, would have occasioned a less Court-fee to be paid 

* This chapter was inserted by Act XIII. of 1875, s* & * 
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on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this 
Act, 

such authority may return the difference, provided the 
same be claimed within three years after the date of such pro- 
bate or letters. 

* 

But when, by reason of any legal proceeding, the debts 
due from the deceased have not been ascertained and paid, or 
his effects have not been recovered and made available, and in 
consequence thereof the executor or administrator is prevent- 
ed from claiming the return of such difference within the said 
term of three years, the said authority may allow such further 
time for making the claim as may appear to be reasonable 
under the circumstances. 

19C. Whenever* a grant of probate or letters of adminis- 
tration has been or is made in respect of the whole of the pro- 
perty belonging to an estate, and the full fee chargeable under 
this Act has been or is paid thereon, no fee shall be charge- 
able under the same Act when a like grant is made in respect 
of the whole or any part of the same property belonging to the 
same estate. 

Whenever such a grant has been or is made in respect 
of any property forming part of an estate, the amount of fees 
then actually paid under this Act shall be deducted when a like 
grant is made in respect of property belonging to the same es- 
tate, identical with or including tne property to which the 
former grant relates. 

10D. The probate of the will, or the letters of administra- 
tion^ the effects, of any person deceased heretofore or here- 
after granted, shall be deemed valid and available by his exe - 
cutors or administrators for recovering, transferring, or assign- 
ing any moveable or immoveable property whereof or whereto 
the deceased was possessed or entitled, either wholly or par- 
tially, as a trustee, notwithstanding the amount or value of such 
property is not included in the amount or value of the estate 
in respect of which a Court-fee was paid on such probate or 
letters of administration. 

The deceased, who was a member of a joint Hindu family governed 
by Mitakshara law, left a will, of which he appointed his brothers the 
executors and trustees. The brothers, as executors, applied for probate, 
but claimed exemption from the payment of probate duty on the ground 
that the property was "joint ancestral property which would pass by 
survivorship." The petition stated that in the lifetime of the testator he 
and his brothers, out of the income of the ancestral estate, purchased 

k- * The word " such, " repealed by Act XII. of 1891, is omitted. 
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from the Corporation of Calcutta some plots of land which were conveyed 
to them as tenants in common ; that the effect of this was to vest an un- 
divided one-fourth share in the testator, which, on his death, would pass, 
not to the remaining coparceners under the rule of survivorship, but to 
his legal representatives ; and that in order that effect might be given to 
the rule of survivorship it was necessary to obtain probate. Held that 
the property, though conveyed to the brothers as tenants in common, 
vested in them as trustees for the benefit of all the co-parceners, and con- 
sequently was not liable to duty.— In the Goods of Pokurmtill Augur- 
wallah, I. L. R., 23 Cal. 980. 

19E.* Where any person, on applying for probate or Provision for 
letters of administration, has estimated the estate of the de- {^^coirt^ 00 
ceased to be of less value than the same has afterwards proved fee has been 
to be, and has in consequence paid too low a Court-fee thereon, P*j d on P r °- 
the Chief Controlling Revenue-authority of the province in 
which the probate or letters has or have been granted may, 
on the value of the estate of the deceased being verified by 
affidavit or affirmation, cause the probate or letters of adminis- 
tration to be duly stamped on payment of the full Court-fee 
which ought to have been originally paid thereon in respect of 
such value and of the further penalty, if the probate or letters 
is or are produced within one year from the datfe of the grant, 
of five times, or if, it or they is or are produced after one year 
from such date, of twenty times such proper Court-fee, without 
any deduction of the Court-fee originally paid on such probate 
or letters : 

Provided that, if the application be made within six 
months after the ascertainment of the true value of the estate 
and the discovery that too low a Court-fee was at first paid on 
the probate or letters, and if the said authority is satisfied that 
such fee was paid in consequence of a mistake, or of its notic- 
ing known at the time that some particular part of the estate 
belonged to the deceased, and without any intention of fraud 
or to delay the payment of the proper Court-fee, the said author- 
ity may remit the said penalty, and cause the probate or letters 
to be duly stamped on payment only of the sum wanting to 
make up the fee which should have been at first paid thereon. 

19F. In case of letters of administration on which too Administrator 
low a Court -fee has been paid at first, the said authority *> give proper 
shall not cause the same to be duly stamped in manner afore- before fetters 
said until the administrator has given such security to the stamped under 
Court by which the letters of administration have been granted sec lon ' 9 * 
as ought by law to have been given on the granting thereof, in 

* As to power of Chief Controlling Revenue-authority to remit the whole 
or part of any penalty or forfeiture payable under s. IOJ2., see Aft VI. of 
1889, s. 20 (2). 
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case the full value of the estate of the deceased has been then 
ascertained. 

Executors, 19G.* Where too low a Court* fee has been paid on any 

oavioefall probate or letters of administration in consequence of any 

Court-fee on mistake, or of its not being known at the time that some parti* 

Protete^ &c, cu i ar p ar t of the estate belonged to the deceased, if any exe- 

mooths after cutor or administrator acting under such probate* or letters 

d J5? ¥cr y °* does not, within six monthst after the discovery of the mistake, 

mentl ***** or of any effects not known at the time to have belonged to 

the deceased, apply to the said authority, and pay what is 

wanting to make up the Court-fee which ought to have been 

paid at first on such probate or letters, he shall forfeit the sum 

of one thousand rupees, and also a further sum at the rate of 

ten rupees per cent, on the amount of the sum wanting to 

make up the proper Court-fee. 

1GH. [Sections igA to lgG applied to certificates under 
Arts XL. of 18 $8 and XX. of 1864.] Repealed by Aft VIII. 
of 1890. 

CHAPTER IV. 
Process Fees. 

Rules as to 20. The High Court shall, as soon as may be, make rulesf 

costs of pro- as to t h e following matters :— 

cesses. ° 

i. The fees chargeable for serving and executing processes 
issued by such Court in its appellate jurisdiction and by the 
other Civil§ and Revenue§ Courts established within the 
1oq.i1 limits of such jurisdiction : 

A commission issued to an amin to hold a local investigation for the 
purpose of ascertaining the amount of mesne-profits is not a process within 
the meaning of cl. I ofs. 20 of the Court Fees Act ; and art. 3, part ii. of 
the rules, promulgated in 1878, framed under that section, is therefore 
ultra vires, and cannot be enforced.— Jagat Kishore Acharjea Chowdhry 
v. Dina Nath Chuckerbutty Chowdhry, I. L. i*., 17 Cal. 281. 



* As to recovery of penalties or forfeitures under s. 19G, see Act VI. of 
1889, s. 20 (1). 

f Words and figures repealed by Act XII. of 1891 are omitted. 

% As to power to make rules and prescribe fees for processes in Lower 
Burma, see Act XI. of 1889, ss. 89 and 91. As to power of Judicial Commis- 
sioner of Upper Burma to make rules and regulate the fees to be paid for 
civil processes, see Regulation VIII. of 1886, s. 88 (2) (a). As to power of 
the Bombay High Court to prescribe fees for processes issued by Courts con- 
stituted under the Bombay Civil Courts Act, 1869, see A& XIV. of 1869, 
s. 42. As to computation of certain fees on applications under s. 95 of the 
N.-W. Provinces Rent Act, 1881, see that section as amended by s. 2 of Aft 
XIV. of 1886. 

c} In the Punjab these words are repealed— See Aa XVII. of 1887. 
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Rules framed by the High Court of Judicature at Fort William in Ben- 
gal, in accordance with clause /., section 20 of the Court Fees Act of 
iBjo, declaring the fees chargeable for serving and executing pro* 
cesses by the High Court in its Appellate Jurisdiction, and by the 
other Civil and Revenue Courts established within the limits of such 
jurisdiction in Bengal and Assam, (C. O. No. 6, dated the 30th 
April 1891.)* 

RULE i.-vThe fees in the following table shall be charged for serving 
and executing the several processes against which they are 
respectively ranged :— 

TABLE OF FEES. 

Part I. — In the High Court, Appellate Jurisdiction— 

R. a. p. 
Article /• — In every case in which personal or substituted 
service of any process on parties to the cause 
is required, where not more than four per- 
sons are to be served with the same docu- 
ment, one fee ... ... ...300 

When such persons are more than four in num- 
ber, then the fee above mentioned, and an 
additional fee of 8 annas for every such per- 
son in excess of four ... ...080 

Article 2, — In every case in which personal or substituted 
service of any process on any persons who 
are not parties is required, when the number 
of such persons ft^not more than four, one fee 300 

When there are more than four such persons, 
then the fee above mentioned for the first 
four, and an additional fee of 8 annas for 
every one in excess of that number ... o 8 o 

Article 3. — For the execution of a warrant of arrest of the 

person ... ... ...• ... 300 

^ Article 4.— For service or execution of any process issued • 

^~ by the Court, not specified in any preceding 

article of this Part ... ... ... 300 

/ Part II.— In the Courts of Judges and Subordinate Judges and in the 

Revenue Courts when the suit in the Revenue Courts in 
which the process is issued is valued at a sum exceeding 
Rs. 1,000 — 

R. a. p. 
Article /. — In every case in which personal or substituted 
service of any process on parties to the cause 
is required, where not more than four per- 
sons are to be served with the same docu- 
ment, one fee ... ... ... 200 

When such persons are more than four in 
number, then the fee above mentioned, and 
an additional fee of 8 annas for every such 
person in excess of four ... ... 080 

* Published in the Calcutta Gazette of the 6th May 1 891, Part I., page 461, 
and in the Assam Gazette of the 9th idem, Part III., pages 255 to 259. t , 
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• . R% a. p. 

Article 2 9 — In every case in which personal or substituted 
service .of any process on any persons who 
are not parties is required, when the number 
of such persons is not more than four, one fee 200 

When there are more than four such persons, 
then the fees above mentioned for the first 
four, and an additional fee of 8 annas for 
every one in excess of that number ... o 8 o 

Article j.— Where process of attachment of property by 
actual seizure is issued—- 

(a) for the seizure under the order of attach- 
ment ... ... ... ... 200 

(b) for each man necessary to ensure safe cus- 
tody of property so attached, when such 

man is actually in possession, per diem ... o 6 o 

Note. — The daily fee (b) is to be paid at the time of ob- 
taining the process for so many days as the Court 
shall order, not being ordinarily less than fifteen days, 
and the number of days required for the coming and 
going of the officer ; but where the officer is not to be 
left in possession, then the daily fee is to be paid only 
for the time to be occupied by the officer going, 
effecting the attachment, and returning. When the 
inventory filed by the judgment-creditor shows the 
property to be of such small value that the expense of 
keeping it in custody may probably exceed the value, 
the Court shall fix the daily fee with reference to the 
provisions of section 269 of the Code of Civil Proce- 
dure of 1882: 

Provided that if it appears that for any reason the number 
of Jays fixed by the Court under this note, and in 

c respect of which fees have been paid, is likely to be 

exceeded, and the decree-holder desires to maintain the 
attachment, the decree-holder shall apply to the Court 
to fix such further number of days as may be neces- 
sary, and the additional fees in respect thereof shall be 
paid in the manner provided in Rule 3. If such addi- 
tional fees be not paid within the period originally fixed, 
and in respect of which fees have been paid, the attach- 
ment shall cease on the expiry of that period. 

/?. a. p. 

Article ^.-rFor the proclamation and publication of any 
order of prohibition under section 274, Civil 
Procedure Code, irrespective of the number 
of such proclamations or publications ... 2 o o 

Article 5.— For the publication by posting up of a copy or 
copies of any notice or citation irrespective 
of the number of such publications ... 2 o o 

Article 6\— For executing a decree by the arrest of the 
t person ... .,. ... ... 10 o o 
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Rs. a. p. 
Article 7. — Where an order for the sale of property, other 
than an order for the sale of distrained pro- . 
perty under Act VIII. of 1885, is issued— 

(a) for proclaiming the order of sale under section 

287, Civil Procedure Code, a fee of ... 200 

, (b) for selling the property, a percentage or 
•- poundage on the gross amount realized^ by 

the sale, up to Rs. 1,000, at the rate of ... 2 per cent, 
together with a further fee on all excess of 
gross proceeds beyond Rs. 1,000, at the rate 
of ... ... ... 1 percent 

Note.— The fee under clause (a) must be paid when the 
process is obtained. 

The percentage or poundage under clause (b) must be 
paid (1) in a case where the purchaser is a person other 
than the decree-holder, at die time of making the ap- 
plication for payment of the proceeds of sale out of Court, 
as provided in Rule I V. ; and (2) in a case where the de- 
cree-holder has been permitted to purchase at the time 
of the presentation of his application for permission to 
set off the purchase-money against the amount of his 
decree, as provided in Rule 5. 

The percentage leviable under this article shall be calcu- 
lated on multiples of Rs. 25. 

A poundage fee of 8 annas should be levied for every 
Rs. 25, or part of Rs. 25, realized by the sale up to 
Rs. 1,000, and that in the case of the proceeds of the 
sale exceeding Rs. 1,000, an additional fee of 4 annas 
for every Rs. 25, or part thereof, should be levied.— High 
Court G, L. No. 5, dated the 10th December 1 895.] 

R. a. p. 
Article 5.— For service of any process not specified in any « 

preceding article of this part ... 2 o o 

Part III.-— [Except in the suits specified in Part IV.] In the Courts 
of Munsifs and of Small Causes, and in* the Revenue 
Courts, when Part II. does not apply— 

R. a. p. 
Article /.—In every case in which personal or substituted 
service of any process on parties to the cause 
is required, where not more than four persons 
are to be served with the same document, 
onefee ... ... ... 100 

When such persons are more than four in num- 
ber, then the fee above mentioned, and an 
additional fee of 4 annas for every such per- 
son in excess of four ... ... 040 

Article 2.— In every case in which personal or substituted 
service of any process on any persons who 
are not parties is required, when the number 
of such persons is not more than four, one 
fee ... ... ... 100 

C. F. A.— 7. 
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Rs. a. p 



When there are more than four such persons, 
then the fee above-mentioned for the first 
four, and an additional fee of 4 annas for 
every one in excess of that number ... 040 

Article j.— Where process of attachment of property by 
actual seizure is issued— 

(a) for the seizure under the order of attach- 

ment ... ... ... 100 

(b) for each man necessary to ensure the isafe 

custody of property so attached, when such 

man is actually in possession, per diem... 040 

Note.— The daily fee (b) is to be paid at the time of ob- 
taining the process for so many days as the Court shall 
order, not being ordinarily less than fifteen days, and 
the number of days required for the coming and going 
of the officer ; but where the officer is not to be left in 
possession, then the daily fee is to be paid only for the 
time to be occupied by the officer going, effecting the 
attachment, and returning. When the inventory filed 
by the judgment-creditor shows the property to be of 
such small value that the expense of keeping it in cus- 
tody may probably exceed the value, the Court shall (\x 
the daily fee with reference to the provisions of Section 
269 of the Code of Civil Procedure of 1882. 

Provided that if it appears that for any reason the number 
of days fixed by the Court under this note, and in respect 
of which fees have been paid, is likely to be exceeded, 
and the decree-holder desires to. maintain the attach- 
ment, the decree-holder shall apply to the Court to fix 
such further number of days as may be necessary, and 
the additional fees in respect thereof shall be paid in the 
t- manner provided in Rule 3. If such additional fees be 

not paid within the period originally fixed and in 
respect of which fees have been paid, the attachment 
shall cease on the expiry of that period. 

R. a. p. 
Article 4.— For the proclamation and publication of any 
order of prohibition under section 274, Civil 
Procedure Code, irrespective of the number 
of such proclamations or publications ... 100 

Article 5.— For the publication by posting up of a copy or 
copies of the notification of any process not 
specially mentioned in any article of this 
Part, irrespective of the number of such pub- 
lications ... ... ... 100 

Article 6.— For executing a decree by the arrest of the 

person ... ... ... 400 

Article 7.— -Where an order for the sale of property, other 
than an order for the sale of distrained pro- 
perty under Act VIII. of 1885, is issued— 
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(a) for proclaiming the Older of sale under 

section 287 , Civil Procedure Code, a fee 

of ... ... ... 100 

(b) for selling the property, a percentage or 

poundage on the gross amount realized by 
• the sale up to Rs. 1,000, at the rate of ... 2 per cent. 

together with a further fee on all excess of 
gross proceeds beyond Rs. 1,000, at the 
rate of ... ... ... 1 percent. 

Note.— The fee under clause (a) must be paid when the 
process is obtained. 

The percentage or poundage under clause (6) must be 
paid (1) in a case where the purchaser is a person other 
than the decree-holder, at the time of making the appli- 
cation for payment of the proceeds of sale out of Court, 
as provided in Rule 4 ; and (2) in a case where the de- 
cree-holder has been permitted to purchase, at the time 
of the presentation of his application for permission to 
set of! the purchase-money against the amount of his 
decree, as provided in Rule 5. 

The percentage leviable under this Article shall be calcu- 
lated on multiples of Rs. 25. 

[See note to Article 7, Part II.] 

R. a. p. 

Article #.— For service of any process not specified in any 

preceding article of this Part ... 100 

Part IV.— In the Courts of Munsifs, in Small Cause Courts, and in 
the Revenue Courts, where the* suit is for debt or 
damage to personal property, or for rent, and wherOthe 
claim does not exceed Rs. 50. 

R. a. p. 

Article /. — In every case in which personal or substituted 
service of any process on parties to the cause 
is required, where not more than four per- 
sons are to be served with the same document, 
one fee ... ... ... 080 

Where such persons are more than four in num- 
ber, then the fee above mentioned, and an 
additional fee of 4 annas for every such per- 
son in excess of four ... ... 040 

Article 2.— In every case in which personal or substituted 
service of any process on any persons who 
are not parties is required for each person to 
be served ... ... ... 040 

Article j.— Where process of attachment of property by 
actual seizure is issued— 
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(a) for the seizure under ihe order of attach- 
ment ... ... ... 080 

(b) for each man necessary to ensure the safe 
custody of property so attached, when such 

man is actually in possession, per diem.., 040 

Note.'- The daily fee (b) is to be paid at the time of ob- 
taining the process for so many days as the Court shall 
order, not being ordinarily less than fifteen days, and 
the number of days required for the coming and going 
of the officer ; but where the officer is not to be left in 
possession, then the daily fee is to be paid only for the 
time to be occupied by the officer going, effecting the 
attachment, and returning. When the inventory filed 
by the judgment-creditor shows the property to be of 
such small value that the expense of keeping it in cus- 
tody may probably exceed the value, the Court shall fix 
the daily fee with reference to the provisions of section 
269 of the Code of Civil Procedure of 1882. 

Provided that if it appears that for any reason the num- 
ber of days fixed by the Court under this note, and in 
respect of which fees have been paid, is likely to be ex- 
ceeded, and the decree-holder desires to maintain the 
attachment, the decree-holder shall apply to the Court 
to fix such further number of days as may be necessary, 
and the additional fees in respect thereof shall be paid 
in the manner provided in Rule 3. If such additional 
fees be not paid within the period originally fixed, and 
in respect of which fees have been paid, the attachment 
shall cease on the expiry of that period. 

#. a. p. 
Jirticle 4.— For the proclamation and publication of any 
order of prohibition under section 274, Civil 
Procedure Code, irrespective of the number 
of such proclamations or publications ... 1 o o 

Article 5.— For the publication by posting up of a copy or 
copies of the notification of any proceeding 
or process not specially mentioned in any 
article of this Part, irrespective of the num- 
ber of such publications ... ... 100 

Article tf.— For executing a decree by arrest of the person 1 o o 

Article 7.— Where an order for the sale of property, other 
than an order for the sale of distrained pro- 
perty under Act VIII. of 1885, is issued— 

(a) for proclaiming the order of sale under 

section 287, Civil Procedure Code, a fee of 1 o o 

(b) for selling the property, a percentage or 

poundage on the gross amount realized 

by the sale, up to Rs. 1,000, at the rate of 2 per cent. 
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together with a further fee on all excess of 
gross proceeds beyond Rs. 1,000, at the 
rate of ... ... ... 1 percent. 

Note. — The fee under clause (a) must be paid when the 
process is obtained. 

The percentage or poundage under clause (b) must be 
o paid (1) in a case where the purchaser is a person other 

than the decree-holder, at the time of making the appli- 
cation for payment of the proceeds of sale out of Court, 
as provided in Rule 4 ; and (2) in a case where the 
decree- holder has been permitted to purchase at the 
time of the presentation of his application for permission 
to set off the purchase-money against the amount of his 
decree, as provided in Ruhe 5. 

The percentage leviable under this article shall be calcu- 
lated on multiples of Rs. 25. 

[See note to Article 7, Part II.] 

R. a. p. 
Article 5.— For service of any process not specified in any 

preceding article of this Part ... 100 

RULE 2.— Notwithstanding Rule I., no fee shall i)e chargeable for serv- 
ing and executing any process, such as a notice, rule, sum- 
mons or warrant of arrest, which may be issued by any 
Court of its own motion, solely for the purpose of taking 
cognisance of, and punishing any act done, or words 
spoken, in contempt of its authority. 

RULE 3.— The fees hereinbefore provided, except those mentioned in the 
next rule, shall be payable in advance at the time when the 
petition for service or execution is presented, and shall be 
paid by means of starrps affixed to the petition in addi- 
tion to the stamps necessary for its own validity. 

RULE 4.— The proceeds of a sale effected in execution of any decree will 
only be paid out of Court on an application made for that 
purpose in writing, and the poundage fee for selling thj pro- 
perty provided in clause {b) of Article 7 of Parts II., III., 
and IV ., must be paid by stamps affixed to, or impressed 
upon, the first of such applications, whether it be or be not 
made by the person who obtained the order for sale, or 
whether it does or does not extend to the whole of the pro- 
ceeds. No fee will be chargeable upon any such applica- 
tion subsequent to the first. 

RULE 5.— In cases in which the decree-holder applies for leave to pur- 
chase under section 294 of the Code of Civil Procedure^ 
no order to set off the purchase -money against the amount 
of the decree shall be made upon the application for leave 
to purchase. Such order shall be made upon a petition 
presented after the property has been knocked down to 
the decree-holder at the auction-sale, and such petition 
shall be sta mped with stamps of the value of the poundage 
fee due for selling the property under clause (b) of Article 
7 of Parts II., III., and IV * 

* This does not do away with the fee to which a petition is liable under 
Article 1, Schedule II. of the Court Fees Act. (See Rule 3.) • 
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I J pen the hearing of such petition, the costs of execution, 
including the amount of the stamps attached to the 
petition, shall be ascertained and shall be added to the 
decree; and in cases in which the amount of the pur- 
chase-money exceeds the amount of the decree and of 
such costs, the decree-holder, who has so purchased the 
property, shall pay into Court the sum of 25 per cent, 
upon the balance of the purchase- money after deduct In 
the amount of the decree and of such costs, and shall 
pay the balance at the expiration of fifteen days in ac- 
cordance with section 307 of the Code of Civil Procedure. * 

RULE 6.*— Throughout, or in any part of, the localities mentioned 
in the schedule annexed to this rule, and for the periods 
of the year during which travelling except by boat is, in 
the opinion of the District Judge, impracticable, the fees 
chargeable for the service of processes shall be increased by 
25 per cent., in order to provide for payment of the boat-hire 
or ferry-toll rendered necessary by the state of the country. 
The additional fees may, however, be reduced to 12 J per 
cent, over the fees ordinarily leviable at the discretion of 
the District Judge in any part of the district, where, or at 
any season of the year, when, the levy of the larger amount 
is found to be unnecessary. 

Districts. Local Area. 

Backergunge ... The whole district. 

Dacca ... Ditto. 

Furreedpore ... Ditto. 

Jessore, Khulna ... Ditto. 

Murshedabad ... The Jungipore Munsifif and Thanas Nowada, 

Hariharpara and Burua of the Berhampore 
Munsifi.f 

Mymensingh fc ... The whole district. 

♦Noakhally ... Ditto. 

Nuddea ... The Kushtea Munsifi. 

Pubna — Bogra ... The whole district. 

Purneaf ... Ditto. J 

Rajsbahye ... Ditto. 

Rungpore ... The Kurigram and Gaibandu Munsifis and 
the Kaliganj Thana of the Sudder Munsifi. 

Tipperah ... The whole district. 

24-Pergunnahs ... The Joynagar, Mutla and Baripur Thanas of 
the Baripur Munsifi ; and the Bhangar, Bis- 
topur, Sonapur, and the Baj-Baj Thanas 

* Substituted for the original rule by H. C. C. O. No. 5 of the 4th Sep- 
tember 1893. 

t Inserted by C. O. No. 8 of the 28th November 1893. Published in 
the Calcutta Gazette of the 8th idem, Part I., page 934. 

% Inserted by C. O. No. 6 of the 18th September 1893. Published in 
the Calcutta Gauette of the 6th idem, Part I., page 737. 
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Districts. Local Area. 

of the Sudder Munsifi ; the! Haroa and 
Hasanabad Thanas of the Basirhat Munsifi, 
.and the Mathurapur,* Bankipur, Debipur* 
and Kulpi Thanas of the Diamond Harbour 
Munsifi. 



Sylhet. 


.). The whole district 


Kanrirup 


Ditto. 


Lakhimpur 


Ditto. 


Nowgong 


Ditto. 


Darrang 


Ditto. 


Goalpara 


Ditto. 


Sibsagor 


Ditto. 


Cachar 


Ditto. 


Ch'ttlagongf 


... The Cox's Bazar, 



and South Raojan Munsifis. 

Note. — The process-servers' boat-hire passed under this 
rule should alone be included under the head of " Pro- 
cess-serving charges" under '• Special contigencies " 
(vide Resolution of the Financial Department of the 
Government of Bengal, dated the 4th August 1890). 

RULE 6 A.— With the consent of the Local Government, the High Court 
may, by notification in the Government Gazette, on sufficient 
cause shown, exempt from time to time any district or 
part of a district from the operation of Rule 6 ; and may 
similarly add any district or part of a district, which may 
be exempt, to the schedule annexed to that rule. (Added 
by C. O. No. 5 of the 4th September 1893.) 

RULE 7. — In such districts or parts of districts as are not for the time 
being subject to Rule 6, when, in order to the service of 
any process, the peon has to cross a ferry, then the amount, 
if any, legally exigible as toll, shall be paid by the Court 
executing such process from its permanent advance .J 

RULE 8. — In cases in which the process is to be served in the jurisdic- 
tion of another Court, the proper fee chargeable under 
Rule 1, read with Rule 6, shall be levied, in the 
manner above directed, on the application for the trans- 
mission of the process to that Court ; and a note shall be 
made on the process, stating that this has been done. A 
Court which receives from another Court, whether in the 

* Inserted by C. O. No. 7 of the 28th November 1893. Published in 
the Calcutta Gazette of the 22nd idem, Part I., page 963. 

f Inserted by C. O. No. $ of 13th September 1895. Published in the 
Calcutta Gazette, 1895, Part I , page 901. 

% The permanent advance mentioned in this rule is a special permanent 
advance sanctioned by the Local Government for the purpose of the Rules. 
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same Province or not, a process bearing a certificate that 
the proper fee has been levied, shall cause it to be/ served 
without further charge. 

Note.— By arrangement between the Government of India 

and His Highness the Nizam of Hyderabad, civil 

processes for service or execution within His Highness's 

territories will be issued and served in accordance with 

the above rule. 

Processes issued by Civil Courts in His Highness the 
Nizam's territories will be served or executed in the 
Provinces of Assam and Bengal free of charge (Rule 
No. 5, dated 28th April 1890.) 

A Civil Court; seeking to serve a process in the Chittagong 
Hill Tracts, shall send with the process an English letter 
addressed to the Assistant Commissioner, explaining 
the nature of the suit. The fees for service prescribed 
by the High Court must at the same time be far warded. 
(Rule No. 2, dated the 29th March 1894.) 

A Civil Court, seeking to execute a decree in thejChitta- 
gong Hill Tracts, shall send with the decree an English 
letter addressed to the Assistant Commissioner, and 
a copy of the judgment. The fees for execution pre- 
scribed by the High Court must at the same time be 
forwarded. (Rule No. 2, dated the 29th March 1894.) 

N. B. — The fees paid in pursuance of these rules must in 
all proceedings be deemed and treated as part of the 
necessary and proper costs of the party, who pays 
them. 

Court-fees realized in stamps may, under certain circum- 
stances, be refunded by order of the Court ; such orders, 
if tKe amount payable does not exceed Rs. 5, may be 
• cashed in Court, otherwise they are payable only at the 

1 reasury. 

The Munsif or other Judge shall give to the person en- 
titled to a refund of stamp value a certificate payable 
out of the cash in the hands of the Court and debitable 
in the Treasury Accounts to Stamp Revenue. (H. C. 
G. L. No. 12 of nth June 1877.) 

No general rule can be laid down respecting the refund 
of the value of Court-fee stamps in cases where the fees 
have been paid into Court for the issue of processes, and 
such processes have not issued. Each case must be left 
to the discretion of the Court and decided on its merits. 
Where the amount is large it may well be refunded. 
(H. C. 1635 of 1882.) 

ii. the fees chargeable for serving and executing pro- 
cesses issued by the Criminal Courts established within such 
limits in the case of offences other than offences for which 
polipe-officers may arrest without a warrant ; and 
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[Rules* framed by the High Court of Judicature at Fort William in 
Bengal, in accordance with clause 2, section 20 of the Court Fees Act, 
18 jo, declaring the fees chargeable for service and execution of the seve~ 
ral processes in the Courts of Magistrates in Bengal and Assam.— H, C. 
C. O.'s No i 1 j of 2nd April and No. vj of 17th November 1879.] 

I.— The fees hereinafter mentioned shall be chargeable for serving 
and executing the processesf to which the fees are respectively attached, 
via. : — 

Rs. A. P. 

(/) Warrant of Arrest — 

For warrant in respect of each person named 
therein ... ... ... ... 1 

(2) Summons— 

For the summons in respect of one person or of the 
first two persons residing in the same place ... o 

In respect of every additional person named therein o 

(3) Proclamation for absconding party under section 87 
of the Code of Criminal Procedure — 

For the proclamation ... ... ... 200 

. (4) Proclamation for witness not attending (sec. 8j)— 

For the proclamation ... ... ... 080 

(5) Warrant of attachment— 

For the warrant ... ... ... 100 

Where it is necessary to place officers in charge 
of property attached, for each officer so em 
ployed, per diem ... ... v ...040 



o o 



3 
4 



* Published at p. 304 of the Calcutta Gazette of the 2nd April 1879 and 
at p. 596 of the Assam Gazette of the 18th October 1879. 

These rules apply only to processes served and executed by Magistrates' 
establishments. By this, however, it was not intended that processes issued 
under the orders of a Court of Session should be served without charge, as it was 
contemplated that such processes should always be issued by the District 
Magistrate at the discretion of the Sessions Judge. (H. C. No. 1318 of 1881.) 

t Under cl. 2, sefc. 68 of A6t X. of 1882, the Lieutenat-Governor has 
declared that processes issued under that A£t shall be served by peons appoint- 
ed under the rules framed by the High Court in accordance with sec. 22 of 
the Court Fees A&, VII. of 1870. {Vide Notification, Government of Bengal, 
dated the nth May 1883, Calcutta Gazette, 23rd May i8$3, p. 426.) 

Similar orders have been passed by the Chief Commissioner, Assam. 
( Vide Notification, Judicial Department, No. 46 of 20th June 1883 ; Assam 
Gazette of 23rd June 1883, p. 200.) 

Under section 19, clause XVIII. of the Court Fees Aft, VII. of 1870, 
no Court-fee is leviable on a complaint preferred by a municipal officer. 
Court-fees should, however, be levied for processes issued in non-cognizable 
cases instituted by such officers, such fees being, on conviction of the accused, 
recovered from him under section 31 of the Court Fees A6t — (//. C. G. L. 
tfo. 4 of 18th December 1889.) 

C. F. A.-8.° 
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(6) In cases where an application is made by a corn- 
plainant for the recovery of costs awarded under 
section 31, Act VII. of i8yo, or of compensation 
granted under section 545, Code of Criminal Pro- 
cedure— 

Rs. A. P. 

For the warrant for the levy of the fine or compen- 
sation ... ... ... ... c o 8 o 

(7) Written order— 

For the order ... ... ... ... 100 

(8) Injunction*— 

For the injunction ... ... ... 100 

(9) Notice— 

For the notice ... ... ... ... 100 

II. — Nothing herein contained shall be deemed to authorize the 
levying of any fee for any summons to attend as a juror or assessor in a 
Court of Session, and no fee shall be chargeable on any :>uch summons. 

III.— No fee shall be chargeable in advance on any process of a Cri 
minal Court in any case where the prosecution is on the part of Govern* 
ment, but it shall be competent to any Magistrate in such case, if the 
accused is convicted, to order that such fees shall be paid by the 
accused, or any of them, in like manner as if'such fees had been paid by 
the prosecutor in the first instance. 

IV,— No process which comes within the operation of Rule I. or VI. 
shall be drawn up for service or execution, except upon an application 
made to the Court for that purpose in writing on a document bearing 
upon its face stamps not less in amount than the fee which is directed to be 
charged for serving and executing the process so sought to be drawn up. 
This application may, however, at the option of the party making it, be 
included in the petition by which he moves the Court to order the pro- 
cess to issue ; but in that case the petition must bear the requisite stamps 
for the process fee, in addition to such stamps, if any, as are needed for 
its own validity ; and, in either case, the filing of the application, thus 
duly stamped, shall constitute the payment of the fee chargeable for the 
process. 

V. — When a proclamation has been issued for an absent witness, if 
the witness shall afterwards appear, and the Court shall be of opinion 
that such witness had absconded or concealed himself for the purpose of 
avoiding the service of a warrant upon him, such Court may order the 
witness to pay the cost of the proclamation. 

* The provisions of section 31, clauses iii. and iv., Act VII. of 1870, and 
of paras, iii. and W. of these rules, apply also to injunctions. Criminal offi- 
cers are, however, reminded that injunctions in proceedings not connected 
with offences are not chargeable with any fee. An injunction under section 143, 
Code of Criminal Procedure, would, for example, be chargeable with the 
above fee; whereas an injunction under section 144 or 145 of the Code 
would not carry any fee.— {H. C Rule No. 16 of 26th September 1882.) 
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Rajshahye. 

Bograh. 

Oinagepore. 

Malda. 

Rungpore. 

Bancoorah. 



Hazareebagh. 

Beerbhoom. 

Chittagong. 

Noakhally. 

Singbhum. 

Lohardugga. 



Cachar. 



Manbhum. 

Assam, 

I Sylhet. 

Nowgong. 



VI.— In the districts named in the margin, where the sub-divisional 
BengaL system has not been fully intro- 

duced in every case where a 
process has to be executed at 
a distance of more than 25 
miles from the Court from which 
it is issued, an addition of one* 
fourth is to be made to the fee 
chargeable, and if more than 
50 miles an addition of one-half. 
VII.— In the districts named in the margin, where during a portion of 

the year travelling ex- 
cept by boat is impracti- 
cable, boat-hire may, 
when it has to be incur- 
red, be charged in ad- 
dition to the fees pay- 
able under Rules I. and 
VI. above. The rates at 
which such boat-hire 
shall be charged shall be 
fixed from time to time by 
the District Magistrate 
and shall be sufficient 
only to cover, on the 
whole, the actual cost of 
such boat establishment 
as it may be necessary 
to maintain for the 
purpose of serving pro- 
cesses in cases not cog- 
nizable by the police. 

VIII.— Subject to the confirmation of the Local Government, the 
High Court may, by notification in the Government Gazette, on suffi- 
cient cause shown, exempt from time to time any district, or part of a 
district, from the operation of all or any of the above rules, and may simi- 
larly bring any district, or part of a district, which may be exempt under 
the operation of the same. 

For paragraphs VII. and VIII, above, which relate only to Bengal, 
substitute the following paragraphs VII., VIII, and IX. for processes in 
Assam ;— 

VII. — In the districts named in the margin, where during a portion 
S ih 1 w««,™„ °' tnc vcar travelling, except by boat, is im- 



District. 


Sub-division. 


Thana. 


Backergunge. 








Bogra, that portion ly- 






ing to the east of the 






rirer Karotiya. 
Dacca. 








Fomedpore. 


! 




Jewore. 
Khulna. 


i 




Pnbna. 


1 




Mymensingh. 


1 




Noakhally. 








Rungpore. 








Rajshahye 
Sylhet. 


-{ 


Gaibunda. 
Kurigram. 




Tipperah. 










r 

j 
1 


Sudder • ...1 


Joynagore. 
Barripore. 
Canning. 




L 


Bhangore. 


*4-Pargannahs 


Basirhat ... { 


Hurwah. 
Hasnabad. 




Diamond- f 
Harbour ... (. 


Mathoorapore. 




Kulpee. 



&*. I LuE&re. practi«bte. boat-hire may.when it has to be 

incurred, be charged in addition to the fees 
payable under Rules 1. and VI. above. The rates at which such boat-hire 
shall be charged shall be fixed from time to time by the District Magis- 
trate, subject to the approval of the Sessions Judge, and shall be suffi- 
cient only to cover, on the whole, the actual cost of hiring boats or such 
boat establishment as it may be necessary to maintain for the purpose 
of serving processes in cases not cognizable by the police. 

VIII.— In addition to the fees payable under Rules I., VI. and VII., 
the amount of ferry fees, if any, which may legally be charged for ferries 
to be crossed by the peon serving the processes, shall be levied in cash 
from the party at whose instance the process is issued* *> 
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IX.— Subject to the confirmation of the. Local Government, the High 
Court may, by notification in the Government Gazette, on sufficient cause, 
shown, exempt, from time to time, any district, Or part of a district, from 
the operation of all or any of the above rules, and may similarly bring 
any district, or part of a district, which may be exempt under the oper- 
ation of the same. 

No fee shall be chargeable for serving and executing any process, 
such as a notice, rule, summons or warrant of arrest, which maty be issued 
by any Court of its own motion solely for the purpose of taking cogni- 
zance of and punishing any act done, or words spoken in contempt of its 
authority. 

Note. — Regarding the refund of process.fee, the same rule applies as in 
civil cases. 

iii. The remuneration of the peons and all other persons 
employed by leave of a Court in the service or execution 
of processes. 

Rules framed by the High Court of Judicature at Fort William in Ben- 
gal, under clause iii t section 20 of the Court Fees Act of 1870, re- 
gulating the remuneration for peons employed in the service of fa 
ecuiion of processes in Bengal and Assam. (C. O. No. 37 of lfth 
November 1880.) 

The following monthly salaries shall be allowed to peons employed 
in the service of execution of processes of the Civil Courts : — 

/**.— In the Court of the District Jud^e— 

* Rs. per mensem. 

Peons, 2nd grade ... ... ... 8 

Do., 1st grade, after three years' approved 

service ... ... ... 10 

2nd. — In the Court of the Subordinate Judge, not 
being Judge of a Small Cause Court — 
Peons, as in Judge's Court. 
3rd.— In the Courts of Munsifs— 

Peons, 2nd grade ... ... ... 6 

Do., 1st grade, after three years' approved service 8 
Note. — Every peon able to read and write should not be promoted 
to the first grade on completion of three years' approved service ; only 
a certain proportion of peons, which should vary according to circum- 
stances from one-third to one-half, should be in the first grade, to which 
they do" not become eligible till after three years' approved service. (C> 
O. No. 14 of 4th December 1875.)* 

4th % — Small Cause Courts — 

Rs. 
Peons, 2nd gradef ... ... ... 6 

Do., 1st grade ... ... ... 7 

1 \ • ' ' ■ — - — ~ 

* Inserted by C. O. No. 9 of 18th May 1881. 

t Peons of the 3rd grade were struck out by Rule No. 13 of 20th May 
i88t. 
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Peons in the Revenue Court of a Collector shall be remunerated as 
those in the Court of the District Judge. Peons in the Revenue Court 
of a Deputy Collector shall be remunerated as those of the Court of a 
Munsif. 

Note. — The rates of remuneration for peons provided by these rules 
are intended to secure the services of men who can read and write. But 
whenever, on the occurrence of a vacancy, candidates thus qualified shall 
not be available, the Court on whose establishment the vacancy exists 
may record a declaration to that effect, and may then appoint temporarily 
some person whom it may consider competent to perform the duties, and 
who shall be paid at the rate of Rs. 5 per mensem in Munsif's Courts, 
and Rs. 6 per mensem in allother Courts: provided that such appointments, 
when made by a Court subordinate to the District Judge or Magistrate 
of the district, shall be subject to the approval of such Judge or Magis- 
trate, and shall cease as soon as duly qualified candidates shall be 
procurable. , 

This note applies to Civil Courts both in Bengal and in Assam. 
The following monthly salaries shall be allowed to peons employed 
in the service or execution of processes of the Civil Courts in the Assam 
Valley Districts * : — 

1st.— In the Courts of Sub-Judges — 

Rs. Rs. 

Peons, 2nd grade ... ... 8 10 

Do., 1st grade, after three years' 
approved service ... ... 10 12 

2nd. — In the Courts of Munsifs — 

Peons, 2nd grade ... ... 6 8 

Do., 1st grade, after three years- 
approved service ... ... 8 1% 

Provided tfrat the number of peons in the higher grade shall not 
exceed one-third of the total number employed in any district. 

The following monthly salaries shall be allowed to the peons employed 
in the service or execution of processes in the Courts of the Magistrates : — 

1st. — In the Court of the Magistrate of the district — 

Rs. 

Peons, each ... ... ... 7 

* 

2nd. — In Sub-divisional Magistrates' Courts — 

Peons, each ... ... ... 7 

See Note under the scale for Civil Courts. 

The High Court approved of a practice, introduced by a District 
Judge, of having half-yearly examinations for peons in reading and writ- 
ing ; all who obtain the stipulated number of marks are entered in a 
register of selected candidates, and are brought on the establishment as 

* Inserted by Rule No. is, dated the 15th September 1890. j 



Digitized by LjOOQLC 



54 



COURT FJSES. 



Confirmation 
and publica- 
tion of rules. 



Tables of 
process- fees. 



Number of 
peons in 
District and 
Subordinate 
Courts. 



Number of 
peons in 
Mofussil 
Small Cause 
Courts. 



In Sibsagar 

and 
Lukhimpore. 

Rs. 

8 



10 



appointments fall vacant* This resulted in the appointment of a very su- 
perior class of men. (H. C. Progs., March i88j.) 

A.* The following monthly salaries shall be allowed to the peons 
employed in the service or execution of processes of the Criminal Courts 
n the Assam Valley Districts :— 

In the Courts of Magistrates of the District and of Sub-divisiona 
Magistrates— 

In Goalparab, 
Kamroop, 

Durrung, and 
Nowgong. 

Rs. 

Peons, 2nd grade ... ... 6 

Do., ist grade, after three years' 

approved service ... ... 8 

Provided that the number of peons in the higher grade shall not 
exceed one-third of the total number employed in any district. 

The High Court may, from time to time, alter and add to 
the rules so made. 

All such rules, alterations and additions shall, after being 
confirmed by the Local Government and sanctioned by the 
Governor-General of India in Council, be published in the local 
official Gazette, and shall thereupon have the force of law. 

Until such rules shall be so made and published the fees 
now leviable for serving and executing processes shall conti- 
nue to be levied, and shall be'deemed to be fees' leviable under 
this Act. 

21. A table in the English and Vernacular languages, 
showing the fees chargeable for such service and execution, shall 
be exposed to view in a conspicuous part of each Court. 

22. Subject to rules to be made by the High Court and 
approved by the Local Government and the Governor- General 
of India in Council, 

every District Judge and every Magistrate of a district 
shall fix, and may from time to time alter, the number of peons 
necessary to be employed for the service and execution of pro- 
cesses issued out of his Court and each of the Courts subordi- 
nate thereto ; 

and, for the purposes of this section, every Court of Small 
Causes established under the Provincial Small Cause Courts 
Act, i887,t shall be deemed to be subordinate to the Court of 
the District Judge. 

* Inserted by Rule No. 5 of 15th September 1890, published in Assam 
Gaaette of the 30th August 1890, Part III., page 504. 
if See Act IX. of 1887. 
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Rules framed by the High Court of Judicature at Fort William in 
Bengal under section 22 of the Court Fees Act of i8jo* (published 
by C. O.'s No. 1 j of 2nd April and No. 35 of ijth November 1879) 
for the guidance of District Judges in Bengal and Assam. 

(1) The Judge of every district in the Regulation Provinces, the 
Judge of Assam Valley Districts, the District Judge of Sylhetf and the 
District Judge of Cacharf shall ascertain the average number of pro- 
cesses issued from his own Court, and from each of the Courts sub- 
ordinate thereto, during the immediately preceding three years. 

(2) The peons to be employed in each district shall be in number 
sufficient for the execution of the number of processes so obtained, each 
peon being for this purpose considered capable of executing— 

Per annum 
Rs. 
In the Court of the District or Subordinate. 
Judge ... ... 200 

In the Court of a Munsif ... ... 250 

In the Court of Small Causes... ... 300 

In all Courts in the Assam Valley Districts, and in the district of 
Cachar, each peon shall be considered Capable of executing 300 original 
processes,]: and in all courts in the district of Sylhet 200 such processes 
per annum. § 

(3) In order to provide for the service of processes of certain kinds 
which occupy a longer period, and in respect of which a higher fee is 
charged, 25 per cent, may be added in each case to the average ascer- 
tained under the 1st and 2nd rules. 

(4) In the districts named in the margin (as well as in any other 

district similarly circum- 

Bengai. stanced, to which the 

Lohurdugga. High Court may, by noti- 

mStSSSt fication in the Govern- 

Chittagong. ment Gazette, extend 

Dinagepore. t hi s rule), the numbe? of 

&™ef processes which each 

Rungpore. peon is expected to servs 

MD „ .. .. . . t . ,. * , * * * may be reduced by one- 

iV.JSf. — For the districts in the and column the calcula* *u:.A „-j *u~ u r 

tion is to be made from May to October, inclusive, only. third, and the number Ot 

* Sylhet and Cooch Behar were struck out by H. C. P*Ons tO be employed 

Progs., Feb. 1893, Nos. 247 and 948. shall be calculated ac- 

cordingly. 

(5) Where there are in any district several Courts of one class, the 
Judge may authorize the appointment of such total number of peons for 
all such Court* as may suffice for the execution of all the processes issued 

* Published in the Calcutta Ganette of the 2nd April 1870 and the Assam 
Gatttte of the 18th October 1879. 

t Inserted by Rule No. 12, dated the 15th September 1890. 

% The term " original process " means the original document which is filed 
with the record of a case, which document includes the names of all persons 
residing within the jurisdiction of the Court upon whom copies of that docu- 
ment (whether it be a summons, warrant, notice, or other process) are to be 
served in the same case and at the same time. 

j Inserted by Rule No. 12, dated 15th September 1890. 
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by such Courts, and may from time to time apportion such peons among 
such Courts as may appear necessary. 

(6) When it appears to the District Judge that the number of pro- 
cesses issued out of any Court or class of Courts in the district has in- 
creased by 10 per cent., he shall be competent to make a corresponding 
increase in the number of peons ; and if there shall be a diminution to the 
like extent, or if he shall be satisfied that the processes of all or any of such 
Courts can be executed by a smaller number of peons, it shall.be his duty 
to make a reduction accordingly. 

For the guidance of Magistrates in Bengal and Assam. 

/£*.— The Magistrate of every district shall ascertain the average 
number of processes issued in a year from his own Court, and from each 
of the Courts subordinate thereto, during three years last past.* 

2nd.— The peons to be employed in each district shall be, in number, 
sufficient for the execution of a like number of processes, each peon being, 
for this purpose, considered capable of executing 300 processes per annum. 

In the Assam Valley Districts and Cachar,each peon shall be cofr 
sidered capable of executing 300 original processes, and in Sylhet 200 st& 
processes per annum. 

j^fl?.— In the districts named in the margin, where the peons 
Benga i, entrusted with a large 

Backergunge, Chittagong. proportion of processes 

Dacca. ^E; have to be conveyed by 

Jessore. Mymcnsingh. , - , J t * 

Rajshahye? boat, the number of pro- 

„ . .. . , . . Kungpore. cesses which each peon 

N.B.— For the districts in the and column the calcu- . ^„_«^ a j frt M „„ A „,*,, 

lation is to be made from May to October, inclusive, « expected to serve may 

only. be reduced by one-third, 

Assam-Sylhet. - and the number of peons 

to be employed shall be calculated accordingly. 

4th. — Where it appears advisable to the Magistrate of the district, 
he may authorize the; appointment of such number of peons on the whole 
for all the Courts in his district as may suffice for executing the total 
nurftber of processes of those Courts, and mayfrom time to time appor- 
tion such peons, according to need, among such Courts. 

^th. — When it appears to the District Magistrate that the number 
of processes issued out of any Court or Courts in the district has increased 
by 10 per cent., he shall be competent to make a corresponding increase 
in the number of peons ; and if there shall be a diminution to the like 
extent, or if he should be satisfied that the processes of all or any of such 
Courts can be executed by a smaller number of peons, it shall be his 
duty to make a reduction accordingly. 

The Court Fees Act (VII. of 1870) distinctly contemplates that the 
peons are to be employed, not only for the service of summonses, notices 
or orders, but also for the execution of other processes, such as warrants 
of arrest or of attachment and d is tress. —Dharam Chand Lai v. Queen' 
Empress, I. L. R., 22 Cal., 596. 

* To calculate the maximum number of peons to be employed, each ccpy 
of a process should be taken as one process, whether the copies are to be 
served in the same village or in different villages (H. C. 2288 of 1882). But 
a smaller number should be employed when sufficient for the work. 
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28. * Subject to rules to be framed by the Chief Control- Number of 
ling Revenue Authority and approved by the Local Govern- {^"nlie 
ment and the Governor-General of India in Council, every Courts, 
officer performing the functions of a Collector of a district 
shall fix, and may from time to time alter, the number of peons 
necessary to be employed for the service and execution of 
processes issued out of his Court or the Courts subordinate 
to hirp. 

Only as many salaried peons should be entertained as can be' kept 
fully and regularly employed, and no more. The average number of 
processes which each peon should serve annually is 300, a deduction of 
one-third being allowed in the case of districts in which a large propor- 
tion of processes have to be conveyed by water (rules under section 22 
of Act VII. of 1870 framed by the High Court). The number of perma- 
nent peons to be employed in each district has been calculated accord- 
ingly. But each Collect Dr should check the numbers by the actual work 
performed, and the sanctioned staff should on no account be exceeded 
without report to the Board. Any temporary influx of work presenting 
itself during the absence of all the permanent peons should be entrusted 
to occasional or temporary peons. (See Board's Rules, Miscellaneous, 
1888, p. 130.) 

24. [Process served under this Chapter to be held to be 
process within meaning of Code of Civil Procedure^ Re- 
pealed by A 61 XII. of 1 89 1. 



CHAPTER V. 

On the Mode of levying Fees. 

. 25. All fees referred to in section 3, or»chargeable under Collection of 
this Act, shall be collected by stamps. _ • fees by 

' r stamps. 

26. The stamps used to denote any fees chargeable under stamps to be 



this Aft shall be impressed or adhesive, or partly impressed impressed or 

1 it tt« 11 <r<* *-+ ...... adhesive. 



and partly adhesive, as the Governor-General cf India in 
Council may, by notification in the Gazette of India, from 
time to time direct. 

In exercise of the powers conferred by sections 26 and 35 of the 
Court Fees Act, 1870/ and of all other powers enabling him in this be- 
half ,- and in supersession of Notification by the Government of India in 
the Financial Department, No. 1520, dated 5th March 1875, and all 
other Notifications on the subject, the Governor-General in Council is 
pleased to issue the following directions :— 

I. — When in any case the fee chargeable under the said Act is less 
than Rs. 10, such fee shall be denoted by adhesive stamps only. Such 
adhesive stamps shall be the adhesive stamps bearing the words " Court 
Fees, " at present in use, or adhesive stamps of any different shape, size, 



* |n the Punjab s. 23 is repealed. See Act XVII. of I887. 

C. F. A.-9. 



« 
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Rules for 

supply, 

number, 

renewal, and 

keeping* 

accounts of 

stamps. 



or pattern, bearing the words " Court Fees, " which may hereafter be 
issued for use, in supersession of, or in addition to, the adhesive stamps 
now in use. 

II.— When in any case the fee chargeable under the said Act 
amounts to or exceeds Rs. 10, such fee shall be denoted by impressed 
stamps bearing the words " Court Fees, " adhesive stamps being only 
employed to make up fractions of less than Rs. 10. 

III.— If in any case the amount of the fee chargeable under the said 
Act involves a fraction of an anna, such fraction shall be remitted. 

IV.— This Notification shall take effect on and after the ist June 
1883* (Notification of Government of India, No. 361 of 18th April 1883.) 

In exercise of the power conferred by section 26 of the Court Fees 
Act (VII. of 1870), and in supersession of so much of paragraph I. of the 
Notification in this department, No. 361, dated the 18th April 1883, as 
authorized the use of the adhesive stamps, bearing the words " Court 
Fees " in use on the date of the Notification for denoting the fee charge* 
able under the said Act, when in any case the fee is less than Rs. 10, the 
Governor-General in Council is pleased to direct that in such cases the 
adhesive stamps to be used shall, with effect from the ist July 1895, If 
adhesive stamps of the size and pattern introduced in 1883, bearing til 
words " Court Fee " and containing three lines in the middle, with the 

Sueen's head and the value printed on the left side. Notification rf 
e Government of India, No. 1494 S. R., dated the 29th March 1895. 
{Gazette of India, March 30, 1895, Part I., pages 265-266.) 

27. The Local Government may, from time to time, make 
rules for regulating — 

(a) the Supply of stamps to be used under this Act, 

(d) the number of stamps to be used for denoting any fee 
chargeable under this Aft, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keepfng accounts of all stamps used under this 
Acf: 

Provided that, in the case of stamps used under section 3 
in a High Court, such rules shall be made with the concur- 
rence of the Chief Justice of such Court. 

All such rules shall be published in the local official 
Gazette, and shall thereupon have the force of law. 

Notification^ No. 2294 $• R-> * h * l8th April' 1895.— The following 
rules prescribed in the Resolution of the Government of India, in the 
Finance and Commerce Department, No. 1439 S. R., dated the 27^ 
March 1895, for the custody, supply and sale of all kinds of stamps and 
stamped papers, in supersession of all previous rules on the subject, are 
published for general information. Those portions of the rules which 
apply to general and Court-fee stamps are adopted and issued by the 

* Subsequently postponed to the ist July 1883 by Notification in the Gazette 
of India, 

t Published in the Calcutta Gazette, April 24, 1895, Part l 9 pages 
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Lieutenant-Governor under the authority conferred on him by section 55 
of the Indian Stamp Act of 1879, and section 27 of the Indian Court 
Fees Act of 1870. 



Rules for the custody, supply, and sale of stamps of all descriptions, 
namely, General stamps used to denote the duties payable under the 
Stamp Act, i8yg ; Court-fee stamps used to denote the fees payable 
under the Court Fees Act, 1870 ; Telegraph stamps and Postage 
stamps. 

CENTRAL DEPOTS. 

1. There shall be three central dep6ts for stamps of all descriptions 
in charge of the Superintendents of Stamps at Calcutta, Madras and 
Bombay, respectively. These central depots shall maintain a stock of 
stamps sufficient for two years' consumption. The Superintendents of 
Stamps in Madras and Bombay shall, for this purpose, forward, not 
later than the last week in September in each year, indents for the supply 
6f the various descriptions of stamps required in the following year for 
the territories dependent on them for the supply of stamps to the Super- 
intendent of Stamps, Calcutta. The Superintendent of Stamps, Calcutta, 
shall prepare a general consolidated indent for stamps of all descriptions, 
showing separately the demand for the following year for each of the 
three Presidencies, including in it the indents of the Superintendents of 
Stamps, Madras and Bombay ; and shall forward this general indent to 
the Government of India in the Finance Department for transmission to 
the Secretary of State, so as to reach him not later than the 1st Novem- 
ber in each year. The Superintendent should forward a copy of the 
section of the general indent relating to postage stamps to the Director- 
General of the Post Office, and of the section relating to telegraph 
stamps to the Director-General of Telegraphs. 

2. Stamps for the Bengal Presidency, including North-Western 
Provinces and Oudh, the Pan jab, Central India, Rajputana, Assam and 
Burma, and local depots subordinate to Calcutta, and stamps for copies 
for use in the Central Provinces, shall be supplied from the central de- 
pot, Calcutta, on the indent of officers in charge of local depots. 9 

3. Stamps for the Madras .Presidency, including Coorg and local 
depots subordinate to Madras, shall be supplied from the central de- 
pdts at Madras on the indent of the officers in charge of local depots. 

4. Stamps for the Bombay Presidency, including Sind, Berar, the 
Central Provinces (save as provided in Rule 2), and local depots subor- 
dinate to Bombay, shall be supplied from the central dep6ts, Bombay, on 
the indent of officers in charge of local depots. 

5. The Superintendents of Stamps, Calcutta, Madras and Bombay, 
on receiving an indent from a local depot, shall have the indent examin- 
ed to ascertain that the indent is such as to insure the local depot hav- 
ing a proper supply, and may comply with the indent in full or in part 
as he thinks fit. If he thinks that the indent should be increased, he 
should request the officer who submitted the indent to submit a supple- 
mentary indent. The Presidency Post Offices of Calcutta, Madras, and 
Bombay may indent for supplies on the central depots. 

LOCAL DEPOTS. 
* 6. Every treasury throughout India, including those attached to 
political and salt agencies, shall be a local depot for the custody and 
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sale of stamps of all descriptions. Local Governments may establish 
local depots at places where there is no treasury. 

7. Each local depot shall, unlfss the Local Government other- 
wise directs, maintain a supply of stamps equal to the probable con- 
sumption of five months. Local Governments may direct that the supply 
to be maintained, either generally or in respect of any particular kind 
of stamp, or in certain local depdts, shall be equal to the probable con- 
sumption of such other period as they deem expedient 

8. As soon as the number of stamps in the local depot falls below 
the number issued from the depot in the preceding six months, 
the officer in charge of the depot shall prepare an indent for a sup- 
ply equal to the probable consumption of three months. The indent 
shall show in separate columns for each denomination of stamp of which 
a supply is required the total of the balance in the local depots and 
any branch* depot subordinate to it, the quantity sold in the preceding 
six months, and the quantity indented for, which should be approximately 
one-half of the quantity sold in the preceding six months. The periods 
of "six months" and "three months" of this rule may, like that of 
five months in Rule 7, be altered by Local Governments to such other 
periods as they may deem expedient. This indent will be forwarded 
direct to the Superintendent of Stamps, Madras, Bombay, or Calcutta, 
as the case may be ; but the Local Government of any province may direct 
that the indents shall be forwarded through any other officer, such as 
the Superintendent of Stamps of the Province, or that a copy of the 
indent shall be forwarded to such officer. 

9. If the supply of stamps in any local depot should run short before 
the receipt of the supply from the central depot, the officer in charge of 
the local depot should indent for a supply from a neighbouring depot, send- 
ing a copy of the indent to the Superintendent or Commissioner of Stamps 
of the Province, or such other officer as the Local Government may direct. 
It is the duty of the Superintendent of Stamps, Madras, Bombay, or 
Calcutta, to report to the Local Government (or such authority as tre 
Local Government may direct), in the case of General and Court-fee 
stamps, to the Director-General of Post Office in the case of postage 
stamps, and to the Director-General of Telegraphs in the case of tele- 
graph stamps, any case in which it may come to his knowledge that the 
stock of stamps in any local dep6t of any description has fallen below 
the prescribed amount. 

10. As soon as possible after the arrival of a supply of stamps from 
the central dep6t or from another local depdt, the officer in charge of the 
local dep6t shall have the boxes or packets opened in his presence, and 
the contents of each box or packet counted, either by himself or in his 
presence, immediately on being opened. The number of stamps received 
shall be compared by the officer in charge with the submitted invoice, 
and a receipt shall be sent, as soon as possible, to the officer who des- 
patched the stamps. 

11. Local Governments may issue such orders as may be thought 
necessary regarding the detailed counting of stamps received in a local 
depdt, and as to the description of stamps which the officer in charge 
must count with his own hands. Such orders may include instructions 
that a certain percentage only of sealed packets, marked as containing a 

* For branch depdts the figures of the latest periodical return received at 
the local dep6t, showing details of stamp balances, may be used for the purpose 
of calculating the total required for entry in each column. 



Digitized by LjOOQLC 



COURT FtiES. 6 1 

certain number of stamps, need be opened and counted at the time of 
receipt, and the remainder, if the percentage opened are all found 
correct, left with seals unbroken, to be counted as they are required on 
being given out from double lock. The officer in charge is responsible 
for observing any such instructions, and for satisfying himself as to the 
number of stamps received before signing the receipt. 

12. If any of the stamps received are found to be unfit for issue, 
they should be at once returned to the Superintendent of Stamps. 
Stamps which are through any accident rendered unfit for issue, at any 
time after receipt, should be similarly returned to the Superintendent as 
soon as their unfitness is discovered. The necessary entries on account 
of stamps so returned should be made in tha monthly statement (Rule 
34), and in the plus and minus memoranda (Rule 36). , 

13. Immediately after the stamps received have been counted, they 
sha\\ be placed, in proper receptacles in the store under double lock, 
arranged in parcels or packets containing known quantities, the amount 
of each denomination being entered in a register maintained to show the 
receipts and issues to and from the store under double lock. 

14. The treasurer, or such other officer as the Local Government 
may direct, shall be the ex-officio vendor of all descriptions of stamps in 
each local dep6t. Sales to the public or to licensed vendors shall not be 
made direct from the stores under double lock, such sales being made by 
the ex-officio vendor from the supply entrusted to him for this purpose, 
to be kept by him under single lock as prescribed in the following rules. 

15. The stock to be made over to the ex-officio vendor to be kept by 
him under single lock should ordinarily be sufficient for the probable de- 
mand of one month. On a fixed date, near the beginning of each month, 
the ex-officio vendor shall prepare an indent for the quantity required 
for the month in a form showing the balance in his hands, an average 
month's consumption, and the quantity required. When this indent is 
approved by the officer in charge, who should examine the balance under 
single lock, and ascertain that the quantities shown agree with the 
quantities shown in the indent, he shall give out the quantity required 
from the store under double lock. The same procedure shall be follow- 
ed if any stamps should be required at any intermediate date. L$cal 
Governments may reduce the period of one month mentioned in this rule 
to one week or any other period less than a month, if they consider this 
desirable with reference to the amount of the treasurer's security, or for 
any other reason. 

16. From the stock so made over to his charge, and kept by him 
under single lock, the ex-officio vendor shall sell stamps to the public 
and to licensed vendors for cash. He shall keep in such language as 
the Local Government may direct an account of the daily sales for each 
of the four descriptions of stamps in a form showing for each denomina- 
tion the balance in his hand at the beginning of the day, the quantity 
sold durmg the day, and the balance in his hand at the end of the day. 
He shall pay daily into the treasuiy the cash received by him for stamps 
sold, the amount realised on account of each of the four descriptions of 
stamps— namely, General, Court-fee, Postage, and Telegraph — being 
paid in separately. The account of daily sales should be inspected every 
day by the officer in charge of the depdt. 

17. The rules regulating the grant of discount and the grant of 
licenses to licensed vendors for the sale of General and Court-fee stamps 
vary in different Provinces, and are prescribed by Local Governments, 
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subject to the general rule that no change in the rates of discount shall 
be made without the previous sanction of the Governor-General in 
Council. 

1 8. Local Governments may direct that the sales to the public of 
General and Court-fee stamps by ex-officio vendors shall be limited to 
stamps of a value higher than a named amount, the sale to the public of 
stamps of lower value being left to licensed vendors. 

19. Telegraph stamps shall be sold to the public for cash by the 
ex-officio vendors, provided that the quantity of stamps sold to one person 
at one time shall not be less in value than Rs. 5, and that the quantity 
sold shall not include less than one rupee worth of any particular deno- 
mination. On such sales no discount is allowed. 

20. Telegraph Masters shall obtain supplies of telegraph stamps 
from the local depots, subject to the same conditions in regard to tnt 
quantity supplied at one time as those of the preceding rule, and shall 
sell to the public telegraph stamps of all descriptions and to any value. 
No discount is allowed to Telegraph Masters for the sale of stamps ; bat 
they are allowed permanent advances of telegraph stamps without pay- ' 
ment, the amount of the permanent advance being fixed by the Direct* 
General of Telegraphs. When the permanent advance of telegnp 
stamps has once been taken, subsequent issues to Telegraph Master* 
are made only on cash payment. But when the local depot is closed for 
holidays of more than one day's duration, officers in charge of local 
depots are authorised to issue telegraph stamps to Telegraph Masters 
without payment in excess of the value of the permanent advance, these 
temporary advances being adjusted, when the treasury re-opens, by the 
return of stamps, or the payment of their value, if sold. 

21. Service postage stamps shall be sold for cash from local depots 
to Government officials and to persons specially authorised to purchase 
and use service stamps on a written application. On such sales no dis- 
count is allowed. 

22. Ordinary postage stamps shall be sold to the public for cash 
from local depots, provided that the value sold to any person at one time 
s hall not be less than'Rs. 5, and shall not include any fraction of a rupee, 
ancUthat embossed envelopes and post-cards shall be sold in complete 
packets only. No discount is allowed on such sales. Soldiers' envelopes 
are sold from certain selected local depots only to Commanding Officers 
in complete packets, no discount being allowed. 

23. The officer in charge of every post office, receiving office, tashil, 
thana, and police-station at which letters are received for despatch, and 
every person licensed under the rules framed under the Stamp Act, 1879, 
to sell general stamps, are required to keep a supply of ordinary postage 
stamps for sale to the public sufficient for the probable demands of one 
week. To such persons ordinary postage stamps, except soldiers' 
envelopes, are sold from local depots for cash, on the same conditions as 
to quantity as those prescribed in the preceding rule ; and on such sales 
discount at the rate of quarter of an anna in the rupee is allowed. 

A special extra commission of quarter anna in the rupee has been 
sanctioned, with effect from nth November 1892, on all sales of the 
|arge size registration envelope. 

Note. — In the case of all stamped envelopes or postal wrappers, the discount 
or commission is calculable 00 the face-value of the stamp. 

24. The officers in charge of post offices, receiving offices, tashils, 
thanas and police-stations at which letters are received for despatch are 
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also required to keep a supply of one-anna Revenue stamps for sale to 
the public. To such officers one-anna Revenue stamps are sold from 
local depot, on the same conditions as to quantity as those prescribed in 
Rule 22. On such sales discount at the rate of one half-anna in the 
rupee is allowed. 

25. A District Officer may authorise the grant of discount at the rate 
of quarter of an anna in the rupee to any bon&Tide retail vendor of ordinary 
postage stamps, provided he is not employed in a Government treasury. 
Such authority shall be in writing, and shall remain in force for one year. 
It may contain conditions in all or any of the following respects, namely, 
the maintenance of a sufficient supply of stamps of all or any specified 
denominations of postage stamps for retail sale ; the sale of the stamps 
at one or more particular shops or places, and the prohibition of sales at 
other shops or places; and the days and hours of sale. The District 
Officer shall keep a register showing the name, residence, and occupa- 
tion ot every person to whom he grants such authority. 

26. Superintendents and Inspectors of Post Offices within their re- 
spective jurisdictions, and any other officers of the post office authorised 
on that behalf by the Postmaster-General or Deputy Postmaster-General 
are empowered to examine the stock of postage stamps kept by any 
of the persons required or authorised to keep postage stamps for sale to 
the public under Rules 23 and 25, 

BRANCH DEPOTS. 

27. Every subordinate, branch, or tashil treasury shall be a branch 
dep6t for the sale of stamps of all descriptions. 

But in any case where the sale of stamps from such a branch depot 
is insignificant, and equal facilities exist for the supply of stamps from a 
dep6t in the same station as the branch depot, the Local Government 
may direct the closing of the branch depot. 

28. The sub-treasurer, or such other officer as the Local Govern- 
ment may direct, shall be the ex-officio vendor of stamps at a branch 
depdt. 

29. The officer in charge of the branch dep6t shall obtain his 
supplies from the local depdt to which the branch dep6t is subordinate, 
in the same manner as the ex-officio vendor at the local depot obtains 
his supplies, except that the indent and the stamps must be sent by post 
or messenger to and from the local depot ; and that the examination of 
the balance in hand and the comparison of the amounts shown with 
those shown in the indent shall be done by the officer in charge of the 
branch depdt. In cases where there is likely to be a distinct saving of 
cost of greater security of the stamps in transit, the Local Government 
may empower the Board of Revenue or other superior revenue authority 
to sanction the despatch of stamps direct from the central depot to 
branch dep6ts, such supplies being passed through the accounts of the 
local depdt treated by the Superintendent, of Stamps as supplies to the 
local depdts to which the branch depdts are subordinate. 

The ex-officio vendor shall obtain his supplies from the officer in 
charge of the branch depdt, in the same manner as the ex-officio vendor 
at the local dep6t obtains his supplies from the officer in charge. 
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30. The supply to be kept in a branch depot should be equal to the 
probable demand for three months ; but Local Governments may direct 
that the supply shall be equal to the demand of any other period instead 
of three months which they may consider expedient* The stock should 
be kept up to this amount by indenting and obtaining supplies from the 
local depdt from time to time as may be necessary. 

31. Local Government shall fix the period, a supply sufficient for 
which shall be kept under single lock by the ex-officio vendor, and the 
remainder of the stamps in the branch depdt shall be kept under double 
lock of the officer in charge of the branch depot and of the ex-officio 
vendor, and given out to single lock as required. 

32. Sales from branch depdts will be made subject to the same rules 
as those from local depdts. 

Returns to and by the Superintendents of Stamps and Accountants- 
General. 

33. On the last open day of September and March each year, the 
officer in charge of each local depdt will count, or have counted in his 
presence, the stamps in the dep6t, both those under double lock and 
those under single lock, and will require the officers in charge of the 
branch depdts subordinate to him similarly to count the stamps in the 

on. xt ^«, . o a branch depdt. He will attach to the 

The North- Western Provinces and ., r . * r c » _u 

Oudh, Panjab, the Central Provinces, monthly statements for September 

and Berar. [in the case of revenue and March rendered to the Superin- 

S^^TSSKS'KwnS: SS^ST. tendent of Stamps Calcutta, Madras 

ly statements will continue to be sub- or Bombay, or in the provinces noted 

Maaras t0 ] theSuperintendent0fStamp8 ' in thc mar g in ' to the iocal Superin- 
tendent or Commissioner of Stamps, 
or other officer named by the Local Government, a certificate in the 
following form :— 

I do hereby certify that I have personally examined and counted, 

or had counted in my presence, the 

Rs. stamps of all descriptions in store 

£ourt-fee ... in this local depdt on the ^^h " 

Postage 18 , and found the value of each 

- description to be as stated in margin.* 
Also, that 1 have received certificates from the officers in charge of the 
subordinate branch depdts that they have similarly counted the stamps 

in the branch depdts on the last day of the month of c j^" h er of which 

the accounts are incorporated in the 

t General S ' Head Treasury Accounts, and that 

Court-fee '.'.'. these certificates show the value of 

Postage^ eacl1 description °f stamps to be as 

stated in the margin.f 

The total values of stamps in this depdt and the branch depdts, as 
found by the above certified examination, are therefore — 

Rs. 
General 

Court-fee (including stamps for copies) ... 

Telegraph 

w Postage 
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which amounts agree with the balances shown in the monthly statement 
for - ^ a ^' h to which this certificate is attached. If there is any dif- 
ference, add, " with the exception of the following differences ": — 
~ . . _the explana- 
tion of which is as follows :— — 



34. Monthly statements showing the receipts and issues of each 
local depot, including the transactions of the subordinate branch depdts, 
shall be prepared by the officer in charge of the bcal dep6t, and for- 
warded in the first week of the succeeding month to the Superintendent 
of Stamps, Calcutta, Madras, or Bombay, or the local Superintendent 
or Commissioner of Stamps, or other officer specified in Rule 33, separate 
statements being prepared for General stamps, Court-fee stamps, Tele- 
graph stamps, and Postage stamps. 

These statements shall show for each denomination of stamp the 
values of the balance in hand at the beginning of each month, of the 
quantities received from the Superintendent of Stamps or other officer 
during the month, of the quantity sold during the month, and of the 
balance in hand at the end of the month. The statements may be 
forwarded direct to the Superintendent of Stamps, Calcutta. Madras, or 
Bombay, or the local Superintendent or Commissioner of Stamps, or 
through any officer named by the Local Government. 

35. The statements shall be checked by the Superintendent of 
Stamps, Calcutta, Madras, or Bombay, or by the local Superintendent 
or Commissioner of Stamps, or other officer specified in Rule 33, by 
comparison with previous statements and the accounts of the central 
depots, and shall be used by him to check indents and to watch the 
balances in the local dep6ts. If the monthly statements of transactions 
show that the balance of any kind of stamp in any local depot is falling 
too low, the attention of the officer in charge should be called to the fact. 
To enable him to check the returns, each local Superintendent or Com- 
missioner of Stamps, or other officer specified in Rule 33, will be supplied 
by the Superintendent of Stamps, Calcutta or Borflbay, with monthly 
statements showing the stamps issued to and returned by the lo^al 
depots subordinate to each. 

36. Treasury officers and other officers in charge of local depots 
shall forward to the local Accountant-General or Comptroller such 
returns of the receipts and sales of stamps as the Comptroller-General 
may direct, in the form of plus and minus memoranda 01 otherwise. 

37. Each Superintendent or Commissioner of Stamps, or other 
officer specified in Rule 33, shall send to the Accountant-General or Comp- 
troller such acounts of the transactions of the central and local dep6ts 
as the Comptroller-General may prescribe. 

38. They shall also every six months intimate to tile Accountant- 
General or Comptroller, for comparison with the amounts shown in the 
returns received from treasuries and other local depots under Rule 36, the 
reeeipt of the certificates prescribed in Rule 33, and the amount of stock 
certified to be in balance in each local depot. 

39. The Comptroller-General shall prescribe such rules as he con- 
siders necessary for the disposal of the accounts mentioned in the 
foregoing rules, and for the check of the receipts, issues, and sales. . 

C.F.A-i ; 
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40. The Local Governments in Bengal, Madras, and Bombay shall 
arrange for a periodical verification by counting of the stock of stamps 
in the respective central depots. The verification shall be carried out 
in the manner and form prescribed by the Comptroller-General, to 
whom the result will be reported. 

41. The Superintendent of Stamps, Calcutta, Madras, and Bom- 
bay, shall forward every month to the Director-General of the Post 
Office a statement showing the balances and receipts in Jhe central 
depdt and the issues to each local depot of postage stamps during the 
month. Each Superintendent or Commissioner of Stamps or other 
officer specified in Rule 33, shall also send monthly to the Comptroller of 
the Post Office a statement of the sales during the past month of the 
several denominations of postage stamps in the local and branch dep6ts 
subordinate to him. Each Accountant-General or Comptroller will, 
with his monthly account current with the Examiner of Telegraph 
Accounts, forward a statement showing the total realizations at each 
treasury from the sales of Telegraph stamps during the month. 

Notification* No, 404-T. F, t the 14th September t8g$* — In exercise 
of the pour rs conferred on him by section 55 of the Indian Stamp 
Act, I. of 1879, and section 27 of the Court Fees Act (VII. of 1870), 
the Li< utenant-Governor is pleased to make the following rules, in su- 
perfCiiion of all previous rules on the subject, supplementary to the 
rules for the custody, supply, and sale of stamps of all descriptions pre- 
scribed in the Resolution of the Government of India in the Department 
of Finance and Commerce, No. 1439S. R., dated the 27th March 1895, 
and published under this Government Notification No. 2294S. R., dated 
the 18th April 1895, at pages 359—363, Part I. of the Calcutta Gazette of 
the 24th idem. 

I. Under Rule 7 of the Government of India, each local depot 
should ordinarily maintain a supply of stamps equal to the probable con- 
sumption for five months. The whole stock of certificates to pleaders, 
mukhtears, and revenue agents should, however, be in the dep6t by the 
beginning of December. 

The Collector of Calcutta should ordinarily maintain a supply equal 
to the probable consumption for one month. 

II. In order, however, to prevent the inconvenience which arises 
from the Superintendent of Stamps being required to comply with indents 
for stamps while engaged in half-yearly stock-taking, Collectors should 
make such arrangements to provide themselves with stamps of all kinds 
as will preclude the necessity of submitting any indents during the months 
of April and October each year. 

III. (a). On receipt of a supply of stamps in a local depot, 
packets or boxes containing stamps above the value of (eight) 8 annas 
shall be opened, one at a time, and within the day after their 
receipt at the latest, in the presence of the officer in charge, who shall 
count every stamp of the value of Rs. 8 and upwards. Stamps of the 
value of less than Rs. 8 shall be. counted in the presence of the officer 
in charge. The number and value of the stamps received shall then 
be compared with the invoice, so that any deficiency may at once be 
detected. Packets containing stamps of the value of (eight) 8 annas 
and less shall be closely inspected by the officer in charge in order to 
ascertain that they have not been opened or tampered with in transit ; 



* Published in the Calcutta Gazette of September 18, 1895, P art !•* P a £ e 93 2 « 
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and if they do not present any suspicious appearance, they shall be 
taken as containing the full number of stamps stated in the invoice, 
and locked up in the stamp chests or presses with a copy of the invoice 
and the letter of advice. A receipt shall then be forwarded by the first 
post to the depot from which the stamps have been supplied. Under 
Rule 11 of the rules prescribed by the Government of India, the officer in 
charge is responsible for carefully observing these instructions and 
for satisfying himself as to the number of stamps before signing the 
receipts. 

(b). On the receipt of a supply of court-fee stamps, the seals 
of the packets containing the stamps sh ill be broken and the packers 
opened in the presence of the officer in charge, who shall, with his 
own hands, count all sheets containing stamps of the value of (four) 
4 annas and upwards, so that any deficiency may at once be detected. 
Court-fee stamps being supplied in sheets, each containing a number 
tt stamps, the officer in charge shall, for his own security, see that 
each sheet contains the full number. Scamps of the value of less than 
4 annas shall be counted also in the presence of the officer in charge. 
They shall then be compared with the invoice, and a receipt shall be for- 
warded by the first post to the dep6t from which they have been sup- 
plied. The officer in charge is responsible for carefully observing these 
instructions, and for satisfying himself as to the number of stamps re- 
ceived before signing the receipt. 

IV. The stock to be made over to the ex-officio vendor at a local Supplementary 
depot to be kept by him under single lock, should ordinarily be sufficient *° of U thlmie"of 
in the probable demand of one week. In the case of a* branch depdt the Government 
no portion of the stock should be made over to the ex-officio vendor, of India « 
except when the officer in charge is proceeding on tour, when the amount 

made over should not exceed what will probably be required during his 
absence. The ex-officio vendor shall prepare an indent for the quantity 
required, and receive a supply in the manner indicated in Rule 15 of the 
rules prescribed by the Government of India. The Collector of a district 
may, with the sanction of Government, fix such shorter term as the 
necessities of his district may require. 

V. The amount of the daily sales of stamps, to be kept by the Supplementary 
ex-officio vendor in the form and manner prescribed in Rule 16 or the to Rule 16 of the 
rules of the Government of India, shall be kept in English, or in the verna- Government of 
cular of the district. India. 

VI. In cases where there is likely to be a distinct saving of cost supplementary 
or greater security of the stamps in transit, the Board of Revenue are to Rule 39 of 
authorized to sanction the despatch of stamps direct from the central G^ve U rnmSnt h of 
dep6t to branch depots, such supplies being treated by the Superintend- India. 

ent of Stamps as supplies to the local depdts, to which the branch depots 
are subordinate. 

VII. Under Rule 30 of the rules prescribed by the Government supplementary 
of India the supply to be kept in a branch depot should ordinarily be to Rule 30 of 
equal to the probable demand for three months. In the Alipur and Angul g^^SS^' ^f C 
dep6ts in the districts of Jalpaiguri and Angul, respectively, a supply India. 

equal to the probable consumption for six months should be kept at the 
ad of each cold weather. 

28. No document which ought to bear a stamp under this stamping 
&cfc shall be of any validity, unless and until it is properly documents 
ctt.~_<wi inadvertently 

Stamped. m received. 
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But, if any such document is, through mistake or in advert- 
ence, received, filed, or used in any Court or office, without 
being properly stamped, the presiding Judge or the head of 
the office, as the case may be, or, in the case of a High Court, 
any Judge of such Court, may, it he thinks fit, order that such 
document be stamped as he may direct; and, on such docu- 
ment being stamped accordingly, the same and every proceed- 
ing relative thereto shall be as valid as if it had been properly 
stamped in the first instance. 

See I. L. R., 2 All. 682 under s. 17 supra. 
7 All. 528 ,, s, 12 ,, 
, f „ 12 All. 57 „ s. 6 „ 



J, 



15 Mad. 29 



s. 6 



Amended 
document. 



Cancellation 
of stamp. 



*/^ memorandum of appeal, insufficiently stamped, was presented in 
the Court of the District Judge on the 24th May, the last day allowed 

.«£or it by limitation, and was received and memorandum endorsed on it, 
^Appeal within time, — stamp duty insufficient Rs. 204 odd." On the 

-27th May an order was passed by the District Judge, and endorsed on 
the memorandum, allowing the appellant one week within which to 
supply the deficiency, and this period was on the 5th June further extended 
t>y another fortnight being allowed. On the 13th June the full stamp- 
duty was paid by the appellant. Held that the facts of the case did not 
bring it within either the spirit or letter of section 28 of the Court Fees 
Act, and that these proceedings were not such as were contemplated by 
that section, or to put the appeal in order when the stamp duty was 
received on the 13th June, and that the appeal had been properly dis- 
missed as being out of time. — Balkaran Rai v. Gobind Nath Tiwari (I. 
L. R., 12 All. 129) referred to. — Yakutun-nissa Bibi v. Kishori Mohun 
Roy, I. L. R., 19 Cal.,747. 

29. Where any such document is amended in order mere- 
ly to correct a mfstake, and to make it conform to the original 
intention of the parties, it shall not be necessary to impose a 
fresh stamp. 

30. No. document requiring a stamp under this Act shall 
be filed or acted upon in any proceeding in any Court or office 
until the stamp has been cancelled. 

Such officer as the Court or the head of the office may 
from time to time appoint shall, on receiving any such docu- 
ment, forthwith effect such cancellation by punching out the 
figure-head so as to leave the amount designated on the stamp 
untouched, and the part removed by punching shall be burnt 
or otherwise destroyed. 

See I. L. R., 12 All. 129, under 9. 5. . 

Instructions regarding the cancellation of Court-fee stamps. 

Too strict compliance with the provisions of section 30 of the Court 
Fees Act cannot be enjoined, and in all cases it should be carefully seen 
that the figure-head of the Court Fee Stamp is punched out, and the 
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piece destroyed, before any action is taken upon the documents to which 
the stamp may have been attached. — H. C. % C. 0. No, 5 of 24th Febru- 
ary 1874. 

The Record-keeper of every Court shall, when a case is decided and 
the record made over to his custody, punch a second hole in each Court 
Fee label distinct from the first ; and shall at the same time note upon 
the Table of Contents the date on which the stamps on documents con- 
tained in such record have been so punched by him.* District Judges 
must require this order to be strictly carried -out in future. Attention is 
called to the circular order of the Board of Revenue quoted below, and 
to the necessity for seeing that all stamps are punched and registered 
before they are received or acted upon. As petitions have to be taken 
in open Court, some person should be in attendance there to punch and 
register the stamps in presence of the Judge immediately before the 
petitions are handed to him. — //, C. C. O. No. ig of 28th Aprtl 1880, 
and Rule No. 7 of 31st August 1883. 

Local officers should direct their particular attention to the provi- 
sions of section 30 of the Court Fees Act (VII. of 1870), regarding the 
cancellation of stamps used under that Act. The personal responsibility 
of the officer who gives any order to see that the stamp affixed under 
Act VII. of 1870 is punched before he takes action is clear from section 
30 of the Act, and must be enforced. The punch to be 4»ed by the 
receiving Court or office must be round. The pieces punched out shall 
be immediately destroyed, so as to prevent their being fraudulently used. 

2. The Record-keeper of every Court or office shall, when a case is 
decided and the record consigned to his custody, punch a second hole 
with a triangular punch in each label distinct from the first, and at the 
same time note upon the fly-leaf the date of his doing so. The second 
punching should not remove so much of the stamp as to render k impos- 
sible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Court 
Fees Act. Impressed stamps used for denoting Court-fees need not be 
cancelled or punched, otherwise than as required by section 30 of the 
Court Fee* Act. 

•'. t 

3. The Court or office issuing copies, certificates or other similar 

documents liable to stamp-duty shall, before issue, cancel the labels 
affixed to them by punching out with a square punch a portion of the 
label in such a manner as to remove neither the figure-head nor that 
part of the label upon which its value is expressed. As an additional 
precaution, the signature of the officer attesting the document with the 
date should be written across the label and upon the paper on either iide 
of it, as is frequently done by persons signing stamped receipts. ■ The 
stamp shall be punched at the time of attesting the document, f An 
impression apparently exiits that the hole, which is punched by the 
issuing Court or office in the stamp label affixed to copies, certificates, 
etc., under the order cited in the preceding paragraph, does away with 
the necessity for cancellation by punching out the figure-head under 
section 30 of the Act by the Court or office in which the copy or certifi- 
cate, etc , may be produced or filed, but this view is incorrect, and it will 



* The preceding words were substituted for the original words by H. C. 
Rule No 1 of 15th January 1885. 

f This sentence has been added by Board's C. O. No. 683 of 1892. 
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be readily understood that the orders in question cannot override the 
express provisions of the Act.— Board's Circular Order No. 13 of 1892. 

Where (as in Small Cause Courts) the rules requiring the regular 
transmission of the records of decided cases to the district record-room 
does not apply, all stamps on the records must be punched a second 
time, and the date of such re-punching noted upon this by some officer of 
the particular Court as soon as each case is decided. The duty of thus 
re-punching stamps should in each Court be assigned to, some officer 
specified by a written order, which should also indicate the manner in 
which this duty of repunching should be performed, i. e. t so as not to 
remove so much of the stamp as to render it impossible or difficult to 
ascertain its value or nature.—//. C. C. O. No. 30 of 26th August 1880. 

Government having directed the Inspector-General and Inspectors 
of Registration to examine record-rooms of the various Courts in the 
Mofussil, in order to see how far the rules and instructions on the subject 
of the punching, custody, and sale of stamps are carried out, every 
assistance should be afforded by judicial officers to such officers in the 
discharge of their duty. — //. C. G. L. No. 16 of 1 8th September 1876. 

Government having ordered that on the discovery of any irregu- 
larity in respect of punching or otherwise defacing Court Fee stamps, 
the inspecting Registration Officers shall at once bring the matter to the 
notice of the presiding officer of the Court, such latter officer should in- 
quire into the matter at once, and thus trace the person who is responsi- 
ble for the omission pointed out by the inspecting officer. — H. C. G. L. 
No. $ of 21st April 1880. 

The attention of the Civil Courts of every grade is drawn to the sub- 
ject of the following circular, which has been issued by the Board of 
Revenue to all Revenue Officers, with reference to the risk of fraud arising 
from the facility with which adhesive stamps may be forged and the con- 
sequent necessity for special examination by every head of a revenue 
Court of such stamps presented in payment of Court Fees.— C. O. No. 2 
of 16th January 1873. 

Board of Revenue Circular. — Certain attempts to forge the adhesive 
stamps lately issued for the purpose of denoting Court Fees have been 
recently brought to light, and the Member in chirge now calls the 
earnest attention of all district officers to the risk of fraud arising from 
the greater facility with which such stamps can be forged in comparison 
with impressed stamps. 

Large quantities of these adhesive stamps are daily presented in 
payment of process-fees, and very seldom come under the actual obser- 
vation of the head of a Revenue Court. Attempts to use forged stamps 
are more likely, therefore, to occur in connection with this mode of using 
stamps than with any other. Every head of a Court in which such fees 
are paid by stamps is desired in future to call for, from time to time, 
papers which have been so stamped, and to satisfy himself thoroughly by 
personal examination that the stamps used in his Court are genu me. 
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CHAPTER VI. 

Miscellaneous. 

81. i. Whenever an application or petition containing a Repayment of 
complaint or charge of an offence, other than an offence for 2S?iSiSm» 
which police-officers may arrest without warrant, is presented to Criminal 
to a Criminal Court, the Court, if it convict the accused person, C° urt8 « 
shall, in addition to the penalty imposed upon him, order him 
to repay to the complainant the fee paid on such application 
or petition. 

ii. In the case mentioned in section 18, the Court, if it 
convict the accused person, shall, in addition to the penalty 
imposed upon him, order him to repay to the complainant the 
fee, if any, paid by the latter for the examination. 

iii. When the complainant has paid fees for serving pro- 
cesses in either of the cases mentioned in the first and second 
paragraphs of this section, the Court, if it convict the accused 
person, shall, in addition to the penalty imposed upon him, 
order him to repay such fees to the complainant. 

iv. All fees ordered to be repaid under this section may 
be recovered as if they were fines imposed by the Court. 

An order to repay a fee under section 31 of Act VII. of 1870 
is an integral part of the sentence, and the fee should be treated as 
a fine imposed by the Court, and may be retained in deposit pending an 
appeal, where an appeal ties.— Anonymous, 5 Mad., Ap., 28. 

A Magistrate, having under section 22 of the Cattle Trespass 
Act, 187 1, adjudged a seizure of cattle to be illegal, directed the captor, 
under section 31 of the Court Fees Act, 1870, to pay the complainant 
the costs of the stamp and process-fees incurred in prosecuting t£e 
complaint. Held that section 31 of the Court Fees Act did not 
apply. Held also that, under section 22 of the Cattle Trespass Act, 
such costs could be awarded to the complainant as compensation for the 
loss caused by the seizure and detention of the cattle.— Hussain v. 
Sanjivi, I. L. R., 7 Mad. 345. 

The illegal seizure and detention of cattle, to which section 14 of 
Act III. of 1857 refers, is not an " offence" within the meaning of section 
31, and Sch. II., art. 1, cl. b of the Court Fees Act (VII. of 1870). Com- 
plaints of such illegal seizure and detention do not require a stamp. 
If such complaints be stamped, it is not competent for the Court 
to direct that the accused shall repay the amount of such stamp to 
the complainant —Reg. v. Avjibin Naru, 8 Bom. Cr. C. 22. 

An order passed by a Magistrate under section 31 of the Court 
Fees Act, directing an accused person to pay to the complainant 
the court-fee paid on the petition of complaint, is no part of the sentence 
so as to make it a sentence of fine within the terms of section 413 of 
the Code of Criminal Procedure, and an order therefore sentencing 
an accused person to 14 days' rigorous imprisonment, and tp pay 
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the costs is not appealable*— Madan Mandul v. Haran GJwse, I. L. 
R., 20 Cal. 687. 

See I. L. R., 16 Mad. 423, under section 19, cl. XVIII., supra. 

32. [Amendment of Aft VIII . of 1859 and Aa IX. of 
1869.] Repealed by Aft XII. of 1891. 

Admission in 33. Whenever the filing or exhibition in a Criminal Court 

documents 68 of . a document in respect of which the proper fee has not been 
for which paid is, in the opinion of the presiding Judge, necessary to 
Sot P been C paid? P rev . ent a failure of justice, nothing contained in section 4 or 
* section 6 shall be deemed to prohibit such filing or exhibition. 

Sale of 34.* (/) The Local Government may, from time to time, 

stamps. make rules for regulating the sale of stamps to be used under 

this Act, the persons by whom alone such sale is to be con- 
ducted, and the duties and remuneration of such persons. 

(2) All such rules shall be published in the local official 
Gazette, and shall thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys 
any rule made under this section, and any person not so ap- 
pointed who sells or offers for sale any stamp, shall be punish- 
ed with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, 
or with both. 

In exercise of the powers conferred on him by sections 27 and 
34 of the Court Fees Act, (VII. of 1870,) as amended by Act XII. of 
1891, the Lieutenant-Governor is pleased to make the following rules 
for regulating the supply of stamps to be used under this Act, the 
number of stamps to be used for denoting any fee chargeable under this 
Act, the regulation of the sale of stamps to be used under the Act, 
the persons by whom alone such sale is to be conducted, and the duties 
arid remuneration of such persons. — Notification of the Government 
of Bengal, No. 3684 S. R. t dated 1st August 1893. f 

" Court-fee •• I# Adhesive and impressed stamps bearing the words "court-fee" 

stamps defined, are called Court-fee stamps, and the fees chargeable under Act VII. of 
1870 are to be collected only by means of such stamps, subject to the ex- 
ceptions mentioned in section 3 of the Act. 

Fraction of an 2 « If in any case the amount of the fee chargeable involves a frac- 

annatobe tion of an anna, such fraction shall be remitted. 

omitted in »,»,.. , e ^ 

calculating fee. 3. When, in the case of fees amounting to less than Rs. 10, the 

Numberand amount can be denoted by a single adhesive stamp, such fee shall be de- 
kind of stamp noted by a single adhesive stamp of the required valu?. But if the 
^h* ? sed amount cannot be denoted by a single adhesive stamp, or if a single ad- 
amount to less hesive stamp of the required value is not available, the next lower value 
than Rs. 10. available shall be used, and the deficiency shall be made up by the use of 
one or more additional adhesive stamps of the next lower values which 
may be required to make up the exact amount of the fee. 

* This section was substituted for the original s. 34 by Act XII. of 1891. 
t Published in the Calcutta Gasette, 1893, Part I., pp. 671—676. 
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4. When, in the case of fees amounting to or exceeding Rs. io f When fees 
the amount can be denoted by a single impressed stamp, the fee shall be exceed Rs.w 
denoted by a single impressed stamp of the required value. But if the 
amount cannot be denoted by a single impressed stamp, or if a single im- 
pressed stamp of the required value is not available, an impressed stamp 

of the next lower value shall be used, and the deficiency shall be made up 
by the use of one or more additional impressed stamps of the next 
lower values available, which may be required to make up the exact 
amount of the fee, in combination with adhesive stamps to make up 
fractions of less than Rs. 10. 

5. When a single stamp of the required value under the last two Certificate to be 
rules is not available in stock, a certificate to that effect in the form Jjjn^e rtam^it 
below shall be given by the Collector of the District or officer in charge of not available. 
the Sadar or sub-divisional treasury : provided that when the fee charge- 
able does not exceed Rs. so, such certificate may also be given by a licensed 

vendor of Court-fee stamps. The certificate referred to must be affixed 
to the document and filed with it : — 

Form of Certificate. 

" Certified that a single stamp of the value of Rs. , required 

for this document is not available, and that the smallest number of 
stamps which I can furnish so as to make up the required amount 
is as follows": — 

6. Any adhesive stamps which may be used under Rule 4 shall Mode of 

be affixed to the impressed stamp of the highest value employed in de- iSsrros'Sn a ° d 

noting the fee, or to the first sheet of the document to be inscribed in such instrument 

manner as not to conceal the value of the stamp thereon. f ? r which a 

r single stamp is 

7. A document stamped otherwise than in accordance with the not available, 
preceding rules is not properly stamped within the meaning of section 28 WhenTdocu- 

of the Court Fees Act, 1870. mentis not 

8. When two or more impressed stamps are used to make up stamped, 
the amount of the fee chargeable under the Court Fees Act, a portion of s ,. — — 
the subject-matter shall be written on each impressed stamp so used, and to^^wrftten 6 * 
the writing on each stamp shall be attested by the signature of the person jn each 

or persons executing the document. 13E?5Sd for 

9. When one or more impressed stamps used to denote a fee f h j! ocumcnt and 
are found insufficient to admit of the entire document being written on the attested 'by the 
side of t*ie paper which bears the stamp, so much plain paper may be executants. 
joined thereto as may be necessary for the complete writing of the docu- Directions for 
ment, and the writing on the impressed stamps and on the plain paper the use of plain 
shall be attested by the signature of the person or persons executing the papcr wi 5* 
document. stamps? 

10. Every ex-officio or licensed vendor shall insert at the time of Particulars to 
sale to the public the name of the purchaser, the date of sale, and the ** entered on 
signature of the vendor on the blank space left for this purpose on each jjtampsl* 
adhesive court fee stamp. 

11. Every ex-officio or licensed vendor shall write at the time Particulars to 
of sale on the back of every impressed Court-fee which he sells, the date of be enteT *& on 
sale, the name of the purchaser, and the value of the stamp in full in words, JSSmI^ 
and shall affix his signature to the endorsement. 

Note.— In Calcutta and other places, where the sale of stamps 
of low value is so great as to render it difficult to carry out the 
above Rules 10 and 1 1 in their entirety, the Board have power to w 

C. F, A.-xi. 
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count fE£s. 



Rates of 
discount on 
Court-fees. 



lax them to such extent and in such a manner as may appear necessary, 
provided that no such relaxation shall apply to stamps of the valus over 
one rupee, and that in each case the extent and manner of the re- 
laxation shall be distinctly stated in the order, and be published for 
general information. 

12. Licensed vendors at all places purchasing Court fee stamps 
of the total value of Rs. 25 and upwards at one time, by payment of ready 
money, shall receive the same at a discount at the following 'rates : For 
stamps of the value of one rupee or less, three pies in the rupee ; for 
stamps of higher value, one and a half pies in the rupee. 

ItoinMofmore l $' ^° discount ls allowed on purchase of any stamp of which 

than Rs. 50. the value is more than Rs. 50. Stamps above that value are procurable 
from the District and Sub-divisional officers. 

nSu a fo?"eod C l *' When persons cannot be found willing to undertake the sale of 

of stamps. judicial stamps in any locality in which the establishment of a vendor 

seems desirable, some person in the public service may b2 appointed 
stamp-vendor on a small salary in addition to the usual rate of discount 
allowed to licensed vendors. This system should not, however, be intro- 
duced wilhout the sanction of Government. 



Who may be 
licensed stamp* 
vendors. 



15, It is the object of the Government to increase the number 
of stamp- vendors as much as possible, so that stamps may be readily 
obtainable by the public. Licenses for the sale of stamps of every de- 
scription should therefore be granted to any respectable person who wishes 
to sell them, either as a special business, or as an addition to some other 
business which he carries on, as well as to Rural Registrars, or their 
muharris, and to postmasters with the consent of the Postmaster-General. 

- 16. To meet the public demand every licensed vendor should 

a^roper supp/y be required to keep a proper stock of stamps which he may be authorised 
of stamps. to sell. If he fails to do so, his license should be cancelled. 

17. In order to afford to the public greater facilities for obtaining 
one-anna revenue stamps and to encourage a wider observance of the law 
in respect to their use, District Officers should insist on every stamp- 
vendor keeping a sufficient stock of these stamps for sale. The keeping 
up* of such stock should be made one of the conditions of the vendor's 
license, and it will be the duty of the Deputy Collector in charge of the 
Stamp Department in each district to see that .the condition is duly ob- 
served by all vendors. « 

18. No treasurer or other subordinate officer in charge of stamps 
is allowed to purchase stamps at a discount for sale on his own account to 
the public. 

19. Extra precautions should be taken to preserve the adhesive 
stamps from damp, and to prevent their becoming firmly fixed together 
by the gum on the back. The stocks should be carefully examined and 
dried when necessary, and the place where they are stored should be 
always kept properly dry. The sheets also, as far as possible, should be 
kept face to face and never back to back. 

20. As extra precautions seem to be necessary in the districts 
of the Presidency, Rajshahi, Dacca, Chittagong, Orissa, and Burdwan 
Divisions to preserve adhesive stamps from damp, the Treasury Officers 
of those districts are required to keep all adhesive stamps remaining in 
their hands in a small air-tight and locked tin box within the stamp 
aJreirati or chest. 



Every licensed 



Supply to 
includeone* 
anna revenue 
stamps. 



Ministerial 
officers not to 
be allowed any 
discount. 

Special ware to 
be taken with 
adhesive 
stamps. 



Adhesive 
stamps to be 
kept In tin box 
within the 
almirah or 
chest in some 
districts. 
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21. Any deficiency that may be discovered in the store of stamps Deficiency in 
must be immediately reported both to the Superintendent of Stamps and onSnwk^ 
to the Commissioner of the Division, who must report it to the Board. 

22. The Treasury Officer is to cause the store under double locks to issue from 
be opened, and the required quantity of stamps to be counted and deli- doub,e locks » 
vered to the treasurer, stamp-daroga or nazir in his presence. The num- 
ber and value of stamps delivered to the treasurer, stamp daroga or nazir 

is to be entered in the store-book, and a balance struck at the time of 
delivery. This balance is to be attested by the initials of the Treasury 
Officer, and of the treasurer, stamp-daroga or nazir, both of whom must 
invariably be present during the whole time that the store under double 
locks, or any part of it, remains open. The deliveries shown in the store- 
book must agree with the indent as approved. 

23. If the treasurer, stamp-daroga or nazir requires stamps at any issue from 
intermediate time, the same process is to be observed as is prescribed fnteraed^te** 
in the preceding rule. time. 

24. District Officers should exercise a strict supervision over their Supervision by 
treasuries in this department, and the Commissioners, should, in their S^commK"* 
inspectional visits, pay particular attention to the state of the stamp sioners. 
accounts. 

25. Every Treasury Officer shall be held personally liable for any * tTSO ?* 1 Uabi -' 
loss that may occurto Government during his incumbency owing to his oa\cer. sury 
neglect to observe the rules. 

26. When any person is possessed of impressed Court-fee stamps for Refund of 
which he has no immediate use, or which have been spoiled or rendered unfit j m P ressed 

or useless for the purpose intended, or when any person is possessed of two stampslfnd of 
or more (or, in the case of denominations below Rs. 5 four or more) Court- Court-fee 
fee adhesive labels which have never been detached from each other, and for adhesi ve labe,s » 
which he has no immediate use, the Collector shall, on application, repay to 
him the value of such stamps or labels in money, deducting one anna in 
the rupee, upon such person delivering up the same to be cancelled, and 
proving to the Collector's satisfaction that they were purchased by him 
with a bond-fide intention to use them, that he has paid the full price 
thereof, and that they were so purchased, or in the case of impressed 
Court-fee stamps, so purchased, spoiled, or rendered useless, within tie 
period of six months preceding the date on which they are so delivered. 
Provided that Commissioners of Divisions may, in special cases, allow 
refunds when application is made within one year from the date of pur- 
chase of the stamps or labels, or, also in the case of impressed Court-fee 
stamps, within one year from the date on which the stamps were spoiled 
or rendered useless. 

27. In the following cases the full value of the stamps returned into Refund of value 
store, less one anna in the rupee, shall be paid to the stamp-vendors :— ?endore P iew one 

(a) When the vendor resigns his license. anna in the 

(b) When the license is revoked for any fault of the licensee. rupee * 

(c) When the stamps are returned on the death of the vendor. 

(d) When the stamps are returned on the application of the 

vendor for leave to restore any stamps. 
In the following cases the full value of the stamps returned into store, Refund of 
less only the discount allowed on their sale, shall be paid to licensed value of stamps 

vendors : — to#endors less 

discount, 

(a) When stamps are returned on expiry of the license. 

(b) When they are recalled by Government, 
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Stamps may be 
exchanged. 



Refund of 
adhesive labels 
attached to 
impressed 
sheets of Court- 
fee stamps. 



(c) When the license is revoked for any cause other than the 
fault of the licensee. 

Provided that a licensed vendor may exchange unsold stamps, which 
are fit for use, for other stamps of the same kind. 

Provided also that no adhesive stamp shall be received back into 
store, unless, in cases where the value of each label is not less than Rs. 5, 
there are at least two such labels wliich have never been detached from 
each other ; and in cases where the value of each label is less than Rs. 5, 
unless there are at least four such labels which have never been detached 
from each other. 

28. When adhesive labels are attached to impressed sheets of Court- 
fee stamps in accordance with the directions contained in notification by 
the Government of India, No. 361, dated the 18th April 1883, such labels 
should be regarded as impressed stamps for the purposes of refund under 
these rules. 



Refund of the 

value of the 

stamp on the sented 

plaint presented 

to any civil or 

revenue Court. 



29. When a plaint disclosing a reasonable case on the merits is pre- 
id to any civil or revenue Court, in such a form that the presiding- 



Renewal on the 
certificate of the 
pYesiding officer 
of any Court of 
adhesive Court- 
fee stamps 
which have been 
rendered 
useless. 



Renewal of 
stamps used 
under section 3 
of the Court 
Fees Act in the 
High Court of 
Calcutta on the 
certificate of 
the taxing- 
officer. 



Contents of 
application. 



Judge or officer without summoning the defendant, rejects it, not for any 
substantial defect, but on account of an entirely technical error in form 
only, and s:> as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants, the value 
of the stamp on the plaint shall be refunded on presentation of an applica- 
tion to the Collector of the district in which the Court is situated, together 
with a certificate from the Judge or officer who rejected the plaint that 
it was rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded. 

30. The presiding officer of any Court, where adhesive Court-fee 
stamps are used, shall, in the exercise of his discretion, be competent to 
issue a certificate for the renewal, free of charge, of the stamp or stamps on 
any document, in any case in which the re-writing of such document has, 
through inadvertence or accident, been in his opinion rendered neces- 
sary ; or when after it has been duly stamped, and the stamps have 
been cancelled, it is found that the reason for presenting it to, or filing 
it in, the Court ha3 ceased to exist. Such certificate shall be sufficient 
authority to the Collector or officer in charge of a sub-division, as the 
case may be, to issue to the holder of the certificate other stamps of the 
value specified in the certificate, on delivery of the stamps which have 
been rendered useless. 

31. As regards stamps used under section 3 of the Court Fees Act 
in the High Court of Calcutta, the taxing-officer mentioned in section 5 of 
the Ccurt Fees Act, (VII. of 1870,) is, in the exercise of his discretion, com- 
petent to issue a certificate for the renewal, free of charge, of the stamp 
or stamps on any document in cases when the re-writing of such docu- 
ment has, through inadvertence or accident, been, in -his opinion, ren- 
dered necessary ; or where after a document has been duly stamped and 
the stamps cancelled, it is found that the reason for presenting it to, or 
filing it in, the Court has ceased to exist. Such certificate shall be suffi- 
cient authority to the Collector to issue to the holder of the certificate 
other stamps of the value specified in the certificate, on delivery of the 
stamps which have been rendered useless. 

32. Applications for refund or renewal shall be made on the printed 
form given below (which shall be obtained from the Superintendent of 
Stationery by indent in the usual way), containing the particulars required 
by law, with counterfoils, including the receipt to be given by the Collec- 
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tor and the receipt for money or fresh stamps, as the case may be, to be 
given by the party. These forms are to be obtained from the nazir or 
stamp-vendors at one pice per sheet. Stamp- vendors may obtain the 
forms from the Collectors' offices at the rate of 80 copies per rupee for 
retail to the public at one pice per sheet, and while such printed forms 
are available they must be used by applicants. 



Form of Application for 
Refund or Renewal, 



Applicant's Receipt. 



Collector's Receipt, 



1 Name of applicant. 

2 Description of stamp 

(i. e., impressed or 
denoted.) 

3 Value. 

4 Date of purchase. 

5 V^here - and from 

whom purchased. 

6 Date of the stamp 

becoming spoiled or 
unfit for use. 

7 Manner in which the 

stamp has become 
spoiled or unfit for 



8 Whether the applica- 

tion is for refund or 
renewal. 

9 Date of application. 

I do hereby declare 
that the statements made 
above are true to the 
best of my knowledge 
and belief. 



(Signature of applicant.) 

10 Date fixed for dis- 

posal. 

1 1 Date of disposal. 

12 Final order. 

13 Initials of Collector. 



Received from the Col- 
lector of the 
sum of Rs. only, be- 
ing the value of 
spoiled stamps less one- 
anna in each rupee of the 
nominal value. 



(Signature.) 



Date 



Received an applica- 
tion with spoiled 
stamps, value Rs. 

p ra y |n s for ;S there - 

of, under section , 

Act VII. of 1870. Of 
these, stamps 

value Rs. , are here- 
with returned as inad- 
missible. Orders will 
be passed on — — — — 



Received from the Col- 
lector of fresh 
stamps as follows : — 



Number. 



Total 



(Signature of the 
applicant.) 

Date 



(Signature of the 
Collector.) 

Date 
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Register of 33. The Collector shall keep a register of applications for refund or 

applications. rencwa , in |he form giyen ^ ; _ * W 

Register of Applications for Refund of the Value or Renewal of Stamps. 
'the following particulars shall be entered in this Register :— 

1. Serial number of application. 

2. Date of application. 

3. Name of applicant. 

4. Number and description of stamps delivered for refund or 

renewal — 

(a) Number. 

(b) Description. 

5. Value of each stamp. 

6. Total value. 

7. Abstract and date of Collector's order. 

8. Amount of refund granted in cash. 

9. Value of stamps allowed to be renewed. 

10. Value of stamps returned in respect of which refund or 

renewal is refused. 

1 1. Date of refund, renewal, or return of stamps, to applicant. 

12. Receipt of applicant or his duly authorised agent. 

13. Signature of Collector. 

14. Date of forwardal of stamps to Superintendent of Stamps 

for destruction. 

15. Date of receipt of Superintendent's certificate of destruct ion. 

1 6. Remarks. 

Procedure after 34. On receipt of an application, the stamped papers shall be 

receipt of ap- counted, and the counterfoil attached to the form shall be filled up and 
plication. returned to the appKcant, who will be told when the Collector's order will 

be passed. 
The Collector 35* The Collector will satisfy himself that the sta/nps are genuine, 

to examine the and that no marks of cancel ment have been erased. He will also care- 
^ToSnd 8 a of thc Mty examine the grounds of the application before granting the refund 
application. or renewal. 

Particulars to 36. If the Collector is satisfied that the applicant is entitled to the 

be noted by the refund or renewal, he shall grant such refund or renewal, as the case may 
tlmeof^ranting be, entering the necessary particulars in the counterfoil attached to the 
refund or application, and taking the applicant's receipt thereon, 

renewal. r 

Procedure to be 37. If the Collector thinks it necessary to require an affidavit, he 

followed when w jh return the application for that purpose. If a deposition be thought 
Se^mo^is necessary, the Collector should have it or have it taken at once. 

— • 38. If the stamp has been bought in a district other than that 

wiSnitemp >n which it is presented for refund or renewal, the Collector.will refer the 
is purchased in applicant to theCollector of the District where the stamp was purchased. 

different rr 

districts. 39. Applications for refund or renewal may be received by either 

Who to receive the Collector or the Stamp Deputy Collector; in the latter case they 

application. mws j b € sent immediately to the Collector for orders. 
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40. It is understood that in some districts the practice is for the Treasurer's 
Collector to call for a report from the Treasurer. This can only be iS£XjS£S ,y 
necessary in very exceptional cases. cases. 

41 • Refunds shall, if possible, be made on the day of application. Refunds when 

42. An application for refund of the value " or renewal "* of stamps Proce d^ w h €n 
purchased at a sub-division may be received by the Sub-divisional Officer , application is 
who shall forward it with the stamps and with the deposition of the appli- jjjade to Sub- 
cant, if a deposition is considered necessary, to the Collector for disposal, officer!" 

43. The entries in the Register referred to in Rule 33 of these rules Entries in the 
should be filled in after the disposal of the application. , ApplfcSions 

44. When an application for refund of the value, or renewal of spoilt JJuSf in. 1 * 
or useless stamps is sanctioned, or a deposition, affidavit, or further evi- JL. 
dence demanded in support of it, if the amount of the refund, or fresh Circumstances 
stamps be not taken, or the deposition, affidavit, or further evidence, called applications 
for, be not given, as the case may be, within one year of the date of the may be struck 
order, in either case, the application shall be struck offhand the stamps U^j^ the 
sent to the Superintendent of Stamps for destruction. destroyed. 

45. When a refund or renewal is granted, the District Officer shall S2J el a ^w ,o£ 
then and there punch or mark the stamp in such a way that it can never Irantof refund. 
be presented again. 

46. At convenient intervals, not less frequent than once a fort- Cancelled 
night, stamped papers, in respect of which refund or renewal has been fJJJJ^ded to 
granted, shall be forwarded by the Collector to the Superintendent of Superintendent 
Stamps in a sealed packet for destruction, together with an extract from o* stamps. 
the Refund Register relating to each stamp. On receipt of the stamps the 
Superintendent shall cause them to be carefully examined, to ascertain 

that they are genuine and in order, and any irregularity which the 
Superintendent may notice shall be communicated to the Collector and to 
the Board of Revenue. 

47. If the Superintendent finds that the number and value of the Destruction of 
stamps received correspond with the extract from tha Refund Register, superintendent 
and that the stamps are genuine, he shall destroy them and certify to the of Stamps. 
Collector that he has done so. * 

The sale of Court-fee stamps without a license is not an offence. 
—Empress v.Jallu, 1. L. R., 4 All. 216. 

35. The Governor-General of India in Council may, from Power to 
time to time, by notification in the Gazette of India, re- JjJitfees. 
duce or remit, in the whole or in any part of British India, all or 
any of the fees mentioned in the First and Second Schedules 
to this Act annexed, 

and may in like manner cancel or vary such order. 

Under section 35 of the Court Fees Act, (VII. of 1870,) and in super* 
session of all previous notifications under that section, it is hereby notified 
that, in exercise of the power to reduce or remit, in the whole or any 
part of British India, all or any of the fees mentioned in the First and 
Second Schedules to the said Act, the Governor-General in Council has 

* The words " or renewal " were added by Notification of the Govern- 
ment of Bengal No. 5004 S. R., dated the 8th October 1895 (published in th* 
Calcutta Gasette, October 9, 1895, Part I., page 1003.) 
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been pleased to make the reductions and remissions hereinafter set forth, 
namely :— 

A.— General for the whole of British India. 

(i) to remit the fees chargeable on applications presented to a 
Collector for refund of the amount paid to the Government for stamped 
paper which has become spoiled or unfit for use, or is no longer required 
for use, and on applications for renewal of stamped paper which has 
become spoiled or unfit for use ; 

(2) to remit the fees chargeable on applications in writing, relating 
exclusively to the purchase of salt which is the property of Government ; 

(3) to direct that, when a plaint disclosing a reasonable case on the 
merits is presented to any Civil or Revenue Court in such a form that 
the presiding Judge or officer, without summoning the defendant, rejects 
it not for any substantial defect, but on account of an entirely technical 
error in form only, and so as to leave the plaintiff free to prosecute pre- 
cisely the same case in another form against the same defendant or 
defendants, the .value of the stamp on the plaint shall be refunded on 
presentation of an application to the Collector of the district in which the 
Court is situated, together with a certificate from the Judge or officer 
who rejected the plaint that it was rejected under the circumstances 
above described, and that the value of the stamp should, in his opinion, 
be refunded ; 

(4) to remit the fees chargeable on— 

(a) copies of village settlement-records furnished to landholders 

and cultivators during the currency or at the termina- 
tion of settlement-operations ; 

(b) lists of fields extracted from village settlement-records for 

the purpose of being filed with petitions of plaint in 
Settlement Courts : 

Provided that nothing in this clause shall apply to copies of judicial 
proceedings, or to copies of village settlement-records (other than lists 
of fields) extracted as aforesaid, which may be filed in any Court or 
qffice; 

(5) to declare that the fee chargeable on a plaint filed in a suit for 
possession of immoveable property under section 9 of the Specific Relief 
Act, (I. of 1877,) shall be one-half of the amount prescribed in the scale of 
fees for plaints mentioned in article 1 of the First Schedule ; 

(6) to direct that the fee chargeable on appeals from orders under 
clause (c) of section 244 of the Code of Civil Procedure, Act XIV. of 
1882, shall be limited to the amounts chargeable under article 11 of the 
Second Schedule ; * 

(7) to remit the fees chargeable on security- bonds for the keeping 
of the peace by, or good behaviour of, persons other than the exe- 
cutants ; 

* This clause has been substituted for the original clause by notification 
dated the 6th October 1893, No. 4344 S.R., published in the " Gazette of India, " 
7th October 1893, Part I., page 575. The effect of the amendment is to limit 
the fee on appeals from orders under clause (c) only of section 244 of the 
Code of Civil Procedure to the amount chargeable under article 11 of the 
Second Schedule to the Court Fees Act (VII. of 1870), and to make appeals 
from orders under clauses (a) and {b) of the same section subject to ad- valo- 
rem fees.— 'High Court G. L. No. 3 of 30th January, 1894. 



*\ 
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(8) to remit the fee payable under article i, clause (c), of the 
Second Schedule on an application or petition presented to a Chief Com- 
missioner, when the application or petition is accompanied by a petition 
to the Government of India, and contains merely a request that that 
petition may be forwarded to the Government of India ; 

(9) to remit the fees chargeable under articles 6, 7 and 9 of the 
First Schedule on copies furnished by Civil or Criminal Courts or Reve- 
nue Courts or offices for the private use of persons applying for them :' 

Provided that nothing in this clause shall apply to copies when filed, 
exhibited or recorded in any Court of Justice or received by any public 
officer ; 

(10) to remit the fees chargeable, under paragraph 4 of clause (a) 
and paragraph 2 of clause (b) of article 1 of the Second Schedule, on 
applications for orders for the payment of deposits in cases in which the 
deposit does not exceed Rs. 25 in amoifnt : 

Provided that the application is made within three months of the 
date on which the deposit first became payable to the party making the 
application ; 

(11) to remit with reference to clause xi of section 19 of the Act, the 
fees chargeable on applications for leave to occupy under direct engage- 
ment with the Government land of which the revenue is settled, but not 
permanently, when made by persons who do not at the time of applica- 
tion hold the land ; 

(12) to remit the fees chargeable on applications for loans under the 
Land Improvement Loans Act, (XIX. of 1883,) or the Agriculturists' 
Loans Act (XII. of 1884) ; 

(13) to remit the fee chargeable on an application made by a person 
to the Collector under the second paragraph of section 39 of the Indian 
Stamp Act, (l.of 1879,) for the return to that person, or to the Registra- 
tion Officer who impounded it, of a document impounded and sent to the 
Collector by a Registration Officer ; 

(14) to remit the fee chargeable on an application made for transfer 
of a stock-note from one circle to another under paragraph 6 of Resolu- 
tion 2566, dated the 20th August 1885 ; 

(15) to remit the fees chargeable on the following documents, 
namely : — 

(a) copy of a charge framed under section 210 of the Code of 

Criminal Procedure, 1882, or a translation thereof, 
when the copy is given to an accused person ; 

(b) copy of the evidence of supplementary witnesses after com- 

mitment, when the copy is given under section 219 of 
the said Code to an accused person ; 

(c) copy or translation of a judgment in a case other than a 

summons-case, and copy of the heads of the Judge's 
charge to the jury, when the copy, or translation is 
given under section 371 of the said Code to an accused 
person ; 

(d) copy or translation of a judgment in a summons-case, when 

the accused person to whom the copy or translation is 
given under section 371 of the said Code is in jail ; 

(e) copy of an order of maintenance, when the copy is given 

under section 490 of the said Code to the person in. 

C. F. A,— 13. 
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whose favour the order is made, or to his guardian, if 
any, or to the person to whom the allowance is to be 
paid ; 

(/) copy furnished to any person affected by a judgment or 
order passed by a Criminal Court, of the Judge's charge 
to the jury, or of any order, deposition, or other part of 
the record, when the copy is not a copy which may be 
granted under any of the preceding sub-clauses without 
the payment of a fee, but is a copy which, on its being 
applied for under section 548 of the said Code, the 
Judge or Magistrate, for some special reason to be 
recorded by him on the copy, thinks fit to furnish with- 
out such payment ; 

(g) copies of all documents furnished under the orders of any 
Court or Magistrate to any Government Advocate or 
Pleader or other person specially empowered in that 
behalf for the purpose of conducting any trial or inves- 
tigation on the part of the Government before any 
•Criminal Court ; 

(h) copies of all documents which any such advocate, pleader 
or other person is required to take in connection with 
any such trial or investigation, for the use of any 
Court or Magistrate, or may consider necessary for 
the purpose of advising the Government in connection 
with any Government proceedings ; 

(f) copies of judgments or depositions required by officers of 
the Police Department in the course of their duties ; 

(16) to direct that the fee chargeable- 
fa) on an application to a Collector, or to any officer or person 

discharging all or any of the functions of a Collector, 
with respect either to liability to assessment or to the 
amount of an assessment under Act II. of 1886 (an 
Act for imposing a tax on income derived from sources 
other than agriculture), and 

(b) on a copy of an order passed under section 26 of the same 
Act, 

shall be limited to one anna ; 

(17) to remit the fee chargeable on an application presented by any, 
person for the return of a document filed by him in any Court or public 
office ; 

(18) to direct that, when a part of an estate paying annual revenue 
to the Government under a settlement which is not permanent is re- 
corded in the Collector's register as separately assessed with such reve- 
nue, the value of the subject-matter of a suit for the possession of, or to 
enforce a right of pre-emption in respect of, a fractional share of that 
part shall, for the purposes of the computation of the amount of the fee 
chargeable in the suit, be deemed not to exceed five times such portion 
of the revenue separately assessed on that part as may be rateably pay- 
able in respect of the share ; 

(19) to direct that, if the amount of the fee chargeable in any case 
involves a fraction of an anna, the fraction shall be remitted, except 
•where otherwise expressly provided by this notification ; 
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B.— Special for the Presidency of Fort St, George only, 

(20) to direct that the fees chargeable on the following documents 
filed in claims preferred under Madras Regulation VI. of 1831 (Heredi* 
tary Offices) sfiall be limited to the amount specified against each, 
namely :— 

Plaint or petition for execution ... eight annas ; 

Memorandum of appeal ... two rupees ; 

(21) to remit the fees chargeable on copies of judgments or decisions 
passed on claims preferred under Madras Regulation VI. of 183 1 (Here* 
ditary Offices) ; 

(22) to remit the fees chargeable under the First Schedule on plaints 
in summary suits brought before Collectors under Madras Act VIII. of 
1865 (An Act to consolidate and improve the laws which define the 
process to be taken for the recovery of rent) ; 

(23) to reduce the fees chargeable in suits by Government raiyats, 
for the recovery of land sold for arrears of revenue, to the amount which 
would be chargeable if the value of the subject-matter were only the rent 

of the land payable for the year next before the date of presentation of 

the plaint ; 

C— Special for the Bombay Presidency only. 

(24) to remit the fees chargeable under the Second Schedule on 
agreements required by Rule 75 of the rules made by the Governor 
oi Bombay in Council under clause (i) of section 214 of the Bombay 
Land Revenue Code (Bombay Act V. of 1879) ; 

(25)* to direcfctthat the fee chargeable on a plaint presented under 
the Mamlatdars* Courts Act (Bombay Act III. of 1876) shall not exceed 
eight annas ; 

(26) to reduce to a uniform rate of four annas per copy the 
fee chargeable under article 7 of the First Schedule on copies of de- 
crees or orders having the force of a decree issued by Mamlatdars 
under the Mamlatdars' Courts Act (Bombay Act III. of 1876) ; 

(27) to remit the fees chargeable under article 1 of the Second 
Schedule on all applications made to a Collector or other Revenue 
Officer, or to the chief controlling Revenue-authority, by any of the 
undermentioned political pensioners, being the eldest sons or representa- 
tives of the ex-Amirs of Sindh and Sirdars of note :— 



District. 


Number and Names of Pensioners. 


Karachi 

Hyderabad ..." 


X. Jam Murad Ali, son of Jam Mehr Ali, Jokia. 

1. His Highness Mir Hasan Ali Khan, son of 

Mir Nasir Khan, Jaipur. 

2. His Highness Mir Nur Mahammud Khan, 

son of Mir Hasan Ali Khan, Talpur. 

3. His Highness Mir Fateh Khan, son of 

Mir Sher Mahammud Khan, Talpur. 



* Clause (25) is superseded by the amendment made in article 4 of 
Schedule II. of the Court Fees Act, 1870, by ActXII. of 1891, Schedule I|. 
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District 



• •^' 



Number and Names of Pensioners. 



Sbikarpur 



1. Mir Imam Baksh Khan, son of Mir Maham- 

mud Hossein Khan. 

2. Mir Walidad Khan, son of Mir Mahammud 

Hossein Khan. 

3. Mir Ahmed Khan, son of Mir Mahammud 

Hossein Khan. 

4. Mir Fazl Hasan Khan, son of Mir Sohrab 

Khan. 

5. 3rd Dehra of the late Mir Mahammud Hos- 

sein. 

6. 1st Dehra of the late Mir Sohrab Khan. 

7. 2nd Dehra of the late Mir Sohrab Khan. 

8. Mir Najaf Ali Khan, Walad Mir Ali Akbar 

Khan. 

9. Mir Abdul KadirKhan, Walad Mir Ali Akbar 

Khan. 

10. Mir Ali Madat Khan, son of Mir Nasir Khan. 

11. Mir Ali Ahmed Khan, Walad Mir Nasir. 

Khan. 

12. Bibi Vilayat, 2nd Dehra of the late Mir 

Nasir Khan. 

13. Chand Bibi, 3rd Dehra of the late Mir Nasir 

Khan. 

14. Naz Bibi, 2nd Dehra of the late Mir Mah- 

mad Ali Khan. 

15. Mir Mubarak Khan, WAlad Mir Wali Ma- 

hammud Khan. 

16. Mir Gul Hasan Khan, Walad Mir Wali Ma- 

hammud Khan. 

17. Mir Khan Mahammud Khan, Walad Mir Wali 

Mahammud Khan. 

18. Mir Yar Mahammud Khan, Walad Mir Wali 

Mahammud Khan. 

19. Bibi Chanae, 1st Dehra of Mir Wali Maham- 

mud Khan. 

20. Mir Ali Baksh Khan, Walad Mir Fazl Maham- 

mud Khan. 

21. Mir Amir Baksh Khan, Walad Mir Fazl Ma- 

hammud Khan. 

22. Mir Gulam Murtaza Khan, Walad Mir Chakar 

Khan. 

23. Chief Dehra of the late Mir Ali Mahammud 

Khan. 

24. 2nd Dehra of the late Mir Ali Mahammud 

Khan. 



(28) to remit the fees chargeable on plaints under section 16 of the 
Dekkhan Agriculturists' Relief Act (XVII. of 1879), except in the District 
of Satara, where the said fees shall be reduced to one- half ; 

(29) to remit the fees chargeable in respect of the documents 
specified in the First and Second Schedule in the case of suits for 
the redemption of mortgaged property when the plaintiff, or where 
there are several plaintiffs, any one of the plaintiffs, is an agricul- 
turist, and when such suits are instituted within the districts of the 
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Bombay Presidency in which the Dekkhan Agriculturists' Relief Act 
(XVII. of 1879) is in force, except in the district of Satara, where the 
fees shall be reduced to one-half; 

(30) to remit the fees chargeable in respect of powcrs-of-attorney 
furnished to relatives, servants, or dependants under section 68 of the 
Dekkhan Agriculturists' Relief Act (XVII. of 1879) ; 

(31) to remit the fees chargeable in respect of documents speci- 
fied in the* First or Second Schedule in the case of suits instituted 
before village-munsifs under Chapter V. of the Dekkhan Agriculturists' 
Relief Act (XVI I. of 1879); 

(32) to remit the fees chargeable in respect of proceedings taken 
. under section 19, second clause, of the Dekkhan Agriculturists' Relief 

Act (XVII. of 1879); 

(33) to remit the fees chargeable in respect of proceedings in 
matters relating to insolvency under Chapter IV. of the Dekkhan Agri- 
cultiimts' Relief Act (XVII. of 1879) ; 

(34) to reduce one-half of the fees chargeable in the case of suits . 
to which Chapter II. of the Dekkhan Agriculturists' -Relief Act (XVII. 
of 1879) applies, except suits of the description mentioned in section 
3, clause (w) or clause (x), of that Act to which an agriculturist is 
not a party : 

Provided that, when the reduced fee amounts to a fraction of an 
anna, the fee chargeable shall be one anna ; 

(35) to remit the fees chargeable on copies of documents fur- 
nished by a Court of Session or the High Court in the Presidency 
of Bombay, or by the Sadr Court in Sind, to a pleader appointed 
by the Court to defend a person accused of murder ; 

D,— Special for Bengal only. 

(36) to remit in the Hill Tracts of Chittagong all the fees men- 
tioned in the First and Second Schedules ; 

(37) to declare that the proper fee to be charged upon an applica- 
tion to deposit in any Court rent, not exceeding the sum of fifteen 
rupees, shall be as follows :— J 

Proper fee. 

If the amount deposited does not exceed Rs. 2-8-0 ... One anna. 

If the amount exceeds Rs. 2*8-0 but does not exceed 

Rs. 5 ... ... ... ... Two annas. 

If the amount exceeds Rs. 5 but does not exceed Rs. 10, Four annas* 

If the amount exceeds Rs. 10 but does not exceed Rs. 15, Six annas. 

Provided that no fee shall be chargeable on an application to 
deposit rent in respect of which a fee is chargeable under any rule 
framed under sub-section (2) of section 61 of the Bengal Tenancy Act, 
VIII. of 1885 ;* 

* The following fees have been fixed by the Government of Bengal 
in Rules issued under the Bengal Tenancy Act (VIII. of 1(85), Rules 5, 6, and 
3, Chapter VII. (see Notification dated the 21st December 1885) :— 

5. Section 61 (2). — For Deposit of Rent.— For deposits of rent under 
section 61 (2) 4 annas for every deposit of Rs. 25 or less, with 
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E.— Special for the North-Western Provinces only. 

(38) to reduce to eight annas the fee chargeable on a copy of any 
number of entries in a settlement-record relating to any one village in 
Kuraaon or Garhwal ; 

(39) to remit the fees chargeable on all documents filed, exhibited 
or recorded in, or received or furnished by, the Court of the Special 
Judge appointed under the Jhansi Encumbered Estates Act (XVI. of 
1882); 

(40) to remit the fees chargeable on all documents connected with 
the proceedings in Court of the Commissioner under the Jhansi Encum- 
bered Estates Act (XVI. of 1882), except on memoranda of appeal and 
on applications for revision of any decision or order of the Special Judge 
under Chapter VI. of the said Act ; 

(41) to direct that the fee chargeable on any appeal against a deci- 
sion of the Special Judge under Chapter VI. of the Jhansi Encumbered 
Estates Act (XVI. of 1882) shall not exceed eight annas ; 

• F.—Special for the Punjab only. 

(42) to remit the fees chargeable on copies of orders or proceeAgs 
under section 37 of the Punjab Land Revenue Act (XVII. of 1887), m*de 

an additional 4 annas for every Rs. 25 or part of Rs. 25 in excess: 
Provided that in no case shall the fee exceed the sum of Rs. 5. 
6. Section 134. — For Distraint of Crops. — Th e following scale of charges 
is prescribed on account of processes for distraint and sale under 
the Bengal Tenancy Act :— 

(a) in respect of the warrant of distraint ... Eight annas. 

(6) in respect of each man necessary to effect 
the distraint and also to ensure safe cus- 
tody where such man is to be left in actual 
possession ... ... ... Four annas a day. 

(r) in respect of action taken under section 126. 
clause (2) for the reaping, storing, or pre* 
* servation of the crop distrained ... Four annas a day for 

every person em- 
ployed and in ad- 
dition actual hire 
of threshing fioot 
or store-house, if 
necessary. 
In addition to the charges under clauses (a), (b) t (c) t above, railway fare, 
boat hire, and ferry charges will be levied when necessary, as under Rule 3 
of this chapter. 

3. In addition to the above fee, the actual charge which must be in- 
curred if it is necessary to travel by railway or boat, or cross-ferries, will 
be levied from and paid by the person at whose instance the process is 
issued before issue of processes. If a peon carries more than one process 
involving charges for railway-fare, boat-hire, &c, the sum leviable will be 
charged in equal shares upon all the processes so carried. The rates at wmcn 
such boat-hire is to be charged shall be the same as those fixed for criminal 
processes under Rule VII. of the Rules prescribed by the High Court under 
clause 2, section 20, Act VII. of 1870, and shall be sufficient to cover, on the 
whole, the actual cost of hiring boats, or of such boat establishment, as it may 
be* necessary to maintain for the purpose of serving processes of these classes 
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or recorded by Collectors or other Revenue-officers engaged in revising 
a record-of-rights under a notification published in accordance with sec- 
tion 32 of the said Act : 

Provided that the copy is furnished for the purpose of being filed 
with an application or petition to a Collector or other Revenue-officer 
engaged as aforesaid in revising a record-of-rights, or to the Commis- 
sioner of the division, or to the Financial Commissioner, Punjab, relating 
to matters connected with the assessment of land or the ascertainment of 
rights thereto, or interests therein, if presented previous to the final con- 
firmation of such revision ; 

(43) to remit the fees chargeable on applications under section 97 
of the Punjab Land Revenue Act (XVII. of 1887), made by village- 
officers in accordance with the provisions of Rule 83 of the Rules under 
that Act published with the Notification of the Punjab Government, 
No. 76, dated the 1st March 1888 ; 

G.— Special for Lower Burma only. 

(44) to remit the fees chargeable on the following documents fur- 
nished to cultivators, namely : — ** 

Certified copies of maps showing the holdings of cultivators, or of 
extracts from the settlement or supplementary survey registers connected 
therewith ; 

(45) t° remit the fees chargeable on applications for advances 
under Rule 146 of the Rules framed under the Burma Land and Revenue 
Act (II. of 1876) ; 

H. — Special for Upper Burma only. 

(46) to remit the fees chargeable on plaints, applications, petitions, 
and copies which are filed, exhibited or recorded in the Court of a Circle 
Officer, or in any Court presided over by a Thugyi or Myothugyi, or 
which are received or furnished by a Thugyi or Myothugyi : 

for the purposes of this clause the expression "Thugyi or Myothug- 
yi " includes any person, however designated, who in any part of Upper 
Burma occupies a position similar to that which is held in other parts by 
a Thugyi or Myothugyi ; 

/.— Special for Central Provinces only. 

(47) to direct that the fee chargeable on a petition of objection to 
assessment under Act XIV. of 1867 (An Act to provide for the assess- 
ment of the Pandhari-tax in certain parts of the Central Provinces) 
shall, whatever may be the amount of the assessment to which the peti- 
tion relates, be limited to one anna ; 

K.—*Special for the Bombay Presidency, Bengal, the North-Western 
Provinces and Oudh, the Punjab, the Central Provinces, Aj- 
mere and Coorg. 
(48)* to direct that, whenever, upon payment" of the full fee, a cer- 
tificate of administration has been granted under Act XL. of l858f 
(An Act for making better provision for the care of the persons and 
property of minors in the Presidency of Fort William in Bengal) or 
Act XX. of 1864! (An Act for making better provision for the care of 

* Clause K (48) is obsolete. 

t Acts XL. of 1858 and XX. of 1864 were repealed by Act VIII. of 1890. 
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the persons and property of minors in the Presidency of Bombay), and 
a fresh certificate is for any reason subsequently granted in respect of 
the same estate, no fee shall be chargeable upon the fresh certificate so 
granted.— Notification No. 4650, dated the 10th September i88g, of the 
Government of India.* 

See Notification of Government of India, No. 361 of 18th April 
1883, under section 26, supra* 

Saving .of fees 86. Nothing in Chapters II. and V. of this Act applies to 

dficen of ^e commission payable to the Accountant-General of the High 
High Courts. Court at Fort William, or to the fees which any officer of a 
High Court is allowed to receive in addition to a fixed salary. 

* Published in the Gazette of India, 1889, Part I., p. 506. 
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SCHEDULE I. 

Ad-valorem Fees, 



89 



Number. 



I. Plaint or memo- 
randum of appeal (not 
otherwise provided for 
in this Act), presented 
to any Civil or Revenue 
Couit, except those 
mentioned in section 
3*. 



When the amount or value of the 
subject-matter in dispute does 
not exceed five rupees 

When such amount or value ex- 
ceeds five rupees, — for every five 
rupees or part thereof, in excess 
of five rupees, up to one hundred 
rupees ... 

When such amount or value ex- 
ceeds one hundred rupees, — for 
every ten rupees, or part thereof, 
in excess of one hundred rupees, 
up to one thousand rupees 

When such amount or value exceeds 
one thousand rupees, — for every 
one hundred rupees, or part 
thereof, in excess of one thousand 
rupees, up to five thousand rupees 

When such amount or value ex- 
ceeds five thousand rupees, — for 
every two hundred and fifty ru- 
pees, or part thereof, in excess of 
five thousand rupees, up to ten 
thousand rupees 

When such amount or value ex- 
ceeds ten thousand rupees, — for 
every five hundred rupees, or 
part thereof, in excess of ten 
thousand rupees, up to twenty 
thousand rupees 

When such amount or value ex- 
ceeds twenty thousand rupees, — 
for every one thousand lupees, 
or part thereof, in excess of 
twenty thousand rupees, up to 
thirty thousand rupees 

When such amount or value ex- 
ceeds thirty thousand rupees, — 
for every two thousand rupees, 
or part thereof, in excess of thirty 
thousand rupees, up to fifty thou- 
sand rupees 



Proper Fee. 



Six annas. 



Six annas. 



Twelve annas. 



Five rupees. 



Ten rupees. 



Fifteen rupees. 



Twenty rupees. 



Twenty rupees. 



* To ascertain the proper fee leviable on the institution of a suit, see the 
Table annexed to this Schedule. 

q. F A.-13. 
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SCHEDULE I.— (continued.) 
Ad-valorem Fees. 



Number 


When such amount or value ex- 
ceeds 6fty thousand rupees, — for 
every five thousand rupees, or 
part thereof, in excess of fifty 
thousand rupees 

Provided that the maximum fee 
leviable on a plaint or memoran- 
dum of appeal shall be three 
thousand rupees. 


Proper Fee. 


r 

i. Plaint or memo- 
randum cf appeal (not 
otherwise provided for 
in this Act), presented 
to any Civil or Revenue" 
Court, except those 
mentioned in section 
3*— {contd). 


Twenty-five 
rupees. 



Where excess stamps had been filed in consequence of an over- 
valuation of the appeal, the surplus amount was ordered to be refunded. 
— In the Matter of G. H. Grant, petitioner— 14 W. R. 47. 

No refund of stamp-duty can be allowed when a suit is compromised 
pending the hearing of an appeal preferred. — Land Mortgage Bank of 
India v. G. P. Methus, 4 B. I.. R., Ap., 96. 

An appeal from an order of a Lower Appellate Court on an appli- 
cation under s. 9, Ben. Act VI. of 1862, not being otherwise provided 
for by the Court Fees Act, may be admitted on a 6-anna stamp. — 
Puriag Bhuggut v. Donzelle^ 1 4 W. R. 21. 

An application for the winding up by the Court of the business of a 
firm after the termination of partnership under s. 265 of the Indian Con- 
tract Act (IX. of 1872), whatever it be called, is essentially a plaint, and 
must be paid for in fees at the same rate as any other plaint for an ac- 
count extending to a like amount of valuation. — Erakshah Dhanjiseth v. 
Adarji Dorabji, I. L. R., 7 Bom. 535. See Abad AH Pradham v. 
Jamiruddin Mahomed, 13 C. L. R. 160. 

A memorandum of appeal from an order under s. 331 of the Civil 
Procedure Code (Act XI V. of 1882) should be stamped with an ad-valorem 
duty as provided by article i, Schedule I. of the Court Fees Act (VII. 
of 1870). — Narayan Raghunath v. B hag v ant Anant, I. L. R., 10 Bom. 238. 

No appeal lies from an order upon an application to file an award 
under s. 525 of the Civil Procedure Code. Upon an application to file 
an award under s. 525 of the Civil Procedure Code, the Court to which 
the application is made has no jurisdiction to inquire whether the 
defendant has agreed to the terms of the instrument referring the matter 
to arbitration, or whether the terms were obtained by fraud. .When 
such objections are made, it is the duty of the Court to reject the appli- 
cation under s. 525, and refer the parties to a regular suit. The proper 
Court-fee upon an application to file an award under s. 525 is the Court- 
fee prescribed for applications, and not the Court -fee upon a plaint.— Bija- 
dhur Bhugut v. Monohur Bhugut, I. L. R., 10 Cal. 11 : S. C. Palut 
Bhugut v. Monohur Bhugut , 13 C. L. R. 171. 

See s. 17, I. L. R., 3 All. 108. 

• . * To ascertain the proper fee leviable on the institution of a suit, see 
he Table annexed to this Schedule, 
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A second appeal from an order rejecting an application for execution 
of a partition decree under the Gujarat Talukdars* Act (Bombay Act 
VI. of 1888) is not within the contemplation of article 1, Schedule 1., 
but is an application falling under article 1 of Schedule II. of the Court 
Fees Act (VII. of 1870). The Court-fee stamp of Rs. 2 should, there- 
fore, be affixed to the memorandum of appeal.— Jamsang Devabhai v. 
Goyabhai Kikabhai, I. L. R., 16 Bom. 408. 

The plaintiff had executed an agreement to sell certain property in 
discharge of mortgages executed on his behalf during his minority. He 
now brought a suit alleging that the agreement had been extorted from 
him, and praying for a declaration that the agreement was not binding 
on him and for any other relief " which the Court considers to be reason- 
able : " Held that the plaintiff was bound to pay Court-fees upon the 
value of his interest in the document sought to be invalidated.— Parathayi 
v.Sankumani, I. L. R., 15 Mad. 294. 

In a suit upon a hypothecation-bond it was found by the Court of 
first appeal that the bond and the debt secured thereby were binding on 
the first defendant. The plaintiff preferred a second appeal against the 
second defendant as sole respondent : Held that the Court-fee payable on 
the second appeal should be calculated on the amount of the debt sought 
to be recovered .-—Ramasami v. Subhusami, I. L. R., 13 Mad. 508. 

The date of the institution of a suit should be reckoned from the 
date of the presentation of the plaint, and not from that on which the re- 
" qui site Court-fees are subsequently put in, so as to make it admissible as 
a p»laint. (Skinner v. Orde, I. L. R., 2 All. 241 ; L. R., 6 I. A., 126; 
and Chennappa v. Raghunatha, I. L. R., 15 Mad. 29, referred to— 
BaJakram Rai v. Gobind Nath Tiwari, I. L. R., 12 All. 129, not follow- 
ed-)—^'* Sahu v. Chhatri Das, I. L. R., 19 Cal. 780. 

The stamp on a suit for partition and possession of the plaintiff's 
share of the joint family property must be an ad-valorem one on the 
value of the share.— Balvant Ganesh v. Nana Chintamon, I. L. R., 
18 Bom. 209. 

When apart from, and independently of, anypther reliefs which an 
appellant seeks in an appeal from a decree, he seeks distinct relief on 
the ground that by the decree under appeal the costs of the parties 31 the 
proceedings which terminated with the decree have not been properly 
assessed or apportioned, the value of such distinct relief should be reckon- 
ed as part of the subject-matter in dispute for the purposes of the first 
schedule of the Court Fees Act.— Malki in re, Raman in re 4 I. L. R. f 
19 Mad. 350. 

SCHEDULE I.— (continued.) 

Ad'valorem Fees. 



Number. 



2. Plaint* in a suit for' 
possession under " the 
Specific Relief Ac,t 
1877, s. 9."t 



•( 



Proper Fee. 



A fee of one- 
half the amount 
prescribed in the 
foregoing scale. 



* See Act XX. of 1870. 

f The words and figures within quotation have been substituted by Act 
XII. of 1891 for the words " Act XIV. of 1859, s. 15." 
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The deceased F was a European subject of the German Empire. 
He married a lady of Soiingen in Rhenish Prussia, where the Code 
Napolean is in force. There, in contemplation of the marriage, the 
parties entered into a contract whereby it was provided that " there 
should be and rule, universal community of his or her present and future 
moveable and immoveable property/' which contract placed the parties 
under the law of France respecting community of property between hus- 
band and wife. Under that law, a husband and wife have an .equal in- 
terest in the property comprised in the community ; on the death of 
either, the property is divided into two parts, of which one part goes to the 
survivor, and the other to the heirs, or to donees under a testamentary dis- 
position. Held that on the death of F only one-half of the property was 
chargeable with the ad-valorem duty payable under article 1 1 of Schedule I. 
of the Court Fdes Act : the other half being trust property, which should, 
under the provisions of section 19D of that Act, be exempted from pay- • 
ment of such duty.— In the Goods of J. T. Froeschman, deceased, I. L. 
R., 20 Cal. 575. 

•SCHEDULE I.— (continued.) 
Ad-valorem Fees. 



Number. 



3. [Repealed by Act 
VIII. of 1871.] 

4. Application for re-"] 
view of judgment,* if | 
presented on or after }• 
the ninetieth day from 



the date of the decree.. 



5. Application for re-") 
view of judgment,* if ' 
presented before the 
ninetieth day from the 
date of the decree. 



1 

1 




Proper Fee. 



The fee levi- 
able on the 
plaint or me- 
morandum of 
appeal. 

One - half of 
the fee leviable 
on the plaint ' 
or memoran- 
dum of appeal. 



Where an applicant for review is not informed at the time of his 
application that his petition is insufficiently stamped, he cannot at the 
time of hearing be refused permission to make up the proper valuation. 
—Shasada Fokeruddin Ahmad, 15 W. R. 278. 

Stamp-duty paid in on a petition of the nature of an application for 
review may be refunded where there is no final decision.— Prosonno 
Chandra Roy v.Nobokristo Chatter ji, 18 W. R. 434* 

An application for review of judgment, such as is alluded to in articles 
4 and 5 Schedule I. of the Court Fees Act (VII. of 1870), does not include 
an application for a new trial in a Small Cause Court in the mofussiL— 
Gopeenath Roy v. Ram Joy, 14 W. R. 249. 

* See Act XIV. of 1882, s. 623. 
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In computing the period of eighty-nine days from the date of decree, 
within which an application for review of judgment may be presented on 
payment of half the fee leviable on the plaint or memorandum of appeal 
(under article 5 of Schedule I. of the Court Fees Act, 1870), the time during 
which the Court is closed for vacation cannot be excluded.— In re Kota, 
I. L. R., 9 Mad. 134. 

When a plaint or memorandum of appeal comprises a number of 
claims, ami a portion only of such claims has been allowed by the judg- 
ment, the party seeking a review should be required to stamp his appli- 
cation with a fee sufficient to cover the amount of the claims in regard to 
which he wishes the Court to review its judgment — Act VII, of 1870, Sche- 
dule I., articles 4 and 5. — In re Manohar G. Tambekar % \. L. R., 4 Bom. 26. 

See I. L. R., 12 All. 57, under s. 6. 

The stamp-fee on an application for review must be calculated on 
the amount that would be obtained if the review were granted, and not 
necessarily on the whole value of the suit.— Anonymous, 7 Mad., Ap., 1. 

A petition for a new trial in a Small Cause Court is, under the Court 
Fees Act (VII. of 1S70), properly stamped with fe one-anna stamp. 
—Chotalal Jamnadas v. Bulakidas Jetha % 7 Bom., A. C, 109. 

For the purpose of ascertaining the Court-fee to be paid under Schedule 
I., article 5 of the Court Fees Act (VII. of 1870), upon an application to 
review, an appellate decree, the fee to be considered is the fee leviable on 
the memorandum of the appeal in which the decree sought to be review- 
ed was passed, and not the fee which was leviable on the plaint, nor— > 
where the decree sought to be reviewed was passed on appeal under s. 10 
of the Letters Patent from an appellate judgment of a Division Bench 
—the fee which was leviable on the memorandum of the appeal before 
, such Bench, — Husaini Begam v. Collector of Muzaffarnagar, I. L. R^ 
11 All. 176. 

SCHEDULE I.— {continued.) 
Ad- valor em Fees. 



Number. 



6. Copy or transla- 
tion of a judgment or 
order not being, or 
having the force of, a 
decree. 



When such judgment or order is 
passed by any Civil Court other 
than a High Court, or by the 
presiding officer of any Revenue 
Court or Office, or by any other 
Judicial or Executive Authority — 

(a) If the amount or value of the 

subject-matter is fifty *or less 
than fifty rupees 

(b) If such amount or value ex- 

ceeds fifty rupees / ... 

When such judgment or order is 
passed by a High Court 



Proper Fee. 



Four annas. 



Eight annas. 



One rupee. 
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SCHEDULE {.—(continued.) 
Ad-valorem Fees. 



Number. 




Proper Fee. 




When such decree or order is made 
by any Civil Court other than a 
High Court, or by any Revenue 


* 








Court— 






(a) If the amount or value of the 


- 


7. Copy of a decree 


subject-matter of the suit 




or order having the< 


wherein such decree or order 




force of a decree. 


is made is fifty or less than 






fifty rupees 


Eight annas. 




(b) If such amount or value ex- 






ceeds fifty rupees 


One rupee. 




When such decree or order is made 




•1 


by a High Court ... 


Four rupees. 



Notes of judgment furnished to parties under the Rules of Practice 
forihe guidance of Small Cause Courts are copies of decrees which re- 
quire a stamp under article 7, Schedule I. of Act VII. of 1870.— Anony- 
mous, 6 Mad., Ap., 24. See Anonymous case, 6 Mad., Ap., 12. 

SCHEDULE I.— {continued.) 
Ad-valorem Fees. 



Number. 


(a) When the stamp-duty charge- 
able on the original does not 
exceed eight annas. 

{b) In any other case 


Proper Fee. 


8. Copy of any docu- ' 
ment liable to stamp- 
duty 'inder the Indian 
Stamp Act, 1879,* - 
when left by any party" 
to a suit or proceeding 
in place of the original 
withdrawn. 


The amount of 
duty chargea- 
ble on the ori- 
ginal 

Eight annas. 



In the course of a suit the plaintiff put irf evidence certain entri/ 
from his day-books and ledger. The books had been produced in Coui 
and had been returned to the plaintiff, as usual, on his furnishirj^cjoptL^ 
of the said entries. The Subordinate Judge feeling doubt as to whether 
such copies should be famished on stamped paper, referred the question 
to the High Court: Held that the original entries not having been in 
the handwriting of the debtor, were not liable to stamp-duty, under Sche- 
dule I., article 1 of the Stamp Act of 1879, and that, therefore, the copies 
of them were not chargeable with any Court-fees under Schedule I., 
. artile 8 to the Court Fees Act (VII. of 1870). —Harichand v. Jivna 
Subhana, I. L. R„ 11 Bom. 526. 

* See Act I. of 1879, s. 2. 
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SCHEDULE {.—(continued.) 
Ad-valorem. Fees. 



Number. 



9 Copy of any revenue" 
or judicial* proceeding or 
order not otherwise pro- 
vided for by this Act, or 
a copy of any account, 
statement, report, or of 
the like, taken out of 
any Civil or Criminal or 
Revenue Court or office 
of any chief officer 
charged with the execu- 
tive administration of a 
division. 

10 [Repealed by the 
Guardians and Wards 
Act (VIII. of 1890), s. a, 
and Schedule.] 



11. Piobite of a will 
or letters of administra- 
tion with or without the 
will annexed* 



For every three hundred and 
sixty words or fraction of three 
hundred and sixty words 



If the amount or value of the 
property in respect of which 
the grant of probate or letters 
is made exceeds one thou- 
sand rupees. 



Proper Fee. 



Eight annas. 



Two per centum 
on such amount 
or value: pro- 
vided that, when 
after the grant of 
a certificate un- 
der the Succes- 
sion Certificate 
Act, 1889, or any 
enactment re- 
pealed by that 
Act, or under the 
Regulation of 
the Bombay 
Code No/Vlll. 
of 1827, in res- 
pect of any pro- 
perty included in 
an estate, a grant 
or letters of ad- 
ministration is 
made in respect 
of the same es- 
tate, the fee pay- 
able in respect of 
the latter grant 
shall be reduced 
by the amount of 
the fee paid in 
respect of the 
former grant. . 



* Nos. 11, 12, and 12A have been substituted by the Succession Certi- 
ficate Act (VII. of 1889), s* S3* fcr Nos. 11 and 12 as originally enacted, 
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The uncertainty of recovering a debt due to the estate of a deceased 
person is not a sufficient ground for a proportionate reduction of the fee 
payable in respect of probate of a will. — In the goods of Ram Chunder 
Ghose.—l. L. R., 24 Cal. 567. 

Probate duty is payable only on assets which at the date of the 
testator's death are in British India— In re Ezekiel Joshua Abraham % 
I. L. R. f 21 Bom. 139. 

By clause n, Schedule I., Act VII. of 1870, "the Court Fees Act, 
1870," axt ad-valorem duty of 2 per cent, on the amount or value of the 
estate is chargeable for probate of a will, where the amount or value of 
the property, in respect of which probate is granted, exceeds Rs. 1,000. 
The term "value 11 in the Act apparently means market-value, and the 
market-value of mortgaged property is the equity of redemption. An 
executor having applied for probate in respect of property which was 
alleged, to be charged and mortgaged in excess of its value, no fee was 
charged for the probate of the will. In such a case, however, if it be 
found, when the accounts are filed, that sufficient stamp-duty has not 
been paid, payment of any deficiency can be enforced.— In the Goods of 
Charles Edward Maflean, 6 N. W. 214. 

The Administrator-General obtained, before the passing of the 
Court Fees Act, letters of administration to an estate, limited till the 
will was proved ; and the fixed duty prescribed by the Indian Succession 
Act was paid in respect of such limited letters of administration. After- 
wards, the will being proved, a petition was presented for general letters 
of administration ,with the will annexed. This was after the passing of 
the Court Fees Act. Held that the fee of two per cent, prescribed in the 
Act must be paid on the amount of the property in respect of which the 
letters of administration were granted, irrespective of the Rs. 10 paid on 
the former letters of administration. — In the Goods of W. G. Chalmers, 6 
B. L. R., Ap., 137 ; 21 W. R. 246 note. 

By a deed of settlement property was conveyed by T to L upon 
trust to pay the income to T during her life, and after her death to hold the 
property for all her children for the time being in such manner and form 
as she should by deed or will appoint. T afterwards intermarried with 
G, and shortly previous to her death made a will in which she appointed 
her husband and the trustee of the settlement executors. The husband 
alone applied for and obtained probate of the will. Held that the ad- 
valorem duty prescribed by Schedule I., clause 11, of the Court Fees^ Act, 
was not payable in respect of such trust-property. The words of that 
clause mean property which the deceased was possessed of or entitled 
to.— In the Goods of George, 6 B. L. R., Ap., 138 ; 15 W. R. 457 note. 

The Administrator-General obtained letters of administration with a 
copy of an exemplification of probate of the will of the deceased annexed, 
such probate having been granted by the District Registrar of Cork 
(Ireland). The full ad-valorem duty prescribed by the Court Fees Act, 
Schedule I., clause 11, was paid on the amount or value of the property. 
Subsequently the Administrator-General produced a document referred to 
in the will of the testator, and obtained an order for letters of administra- 
tion with a copy pf the exemplification of probate of the will annexed, and 
of the document produced as part of the will, in lieu of the former letters 
# of administration. Norman, J. : " I think it clear that only one ad-valo- 
rem fee is payable by the Administrator-General. But I think it is right, 
and in fact necessary, that the letters of administration under which he 
acts should bear an ad*valorem stamp. Section 9 appears to me to show 
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how the difficulty which has arisen should be met. Application should be 
made to the Collector, showing that the former letters of administration 
have been cancelled, and new letters issued, simply in order to correct a 
mistake u nder the orders of the High Court. He will probably issue a new 
stamp without charge."— In the Goods of W. P. Mosson, 6 B. L. R., Ap., 
139. 

When letters of administration are granted in respect of property 
which is subject to a mortgage, the value of the property, for the pur- 
poses of estimating the ad-valorem duty payable under the Court Fees 
Act, 1870, is the value 6i that which the administrator is to deal, viz.. 
the value of the entire property, less the amount of the encumbrance, 
Where duty was paid on former letters of administration, which were 
afterwards cancelled, the duty so paid was allowed to be deducted from 
the amount payable for fresh letters of administration. — In the Goods of 
Peter Innes, 8B. L R., Ap„ 43 ; 16 W. R. 253. 

The fee payable for letters of administration, under Act VII. of 1870," 
Schedule I., clause 1 1, is to be calculated on the amount or value of the pro- 
perty in respect of which the letters are sought, without deducting there- 
from the debts due by the deceased. Where letters are granted limited 
for the purpose of collecting the rent of a house, the duty is to be assessed 
* on the value of the house. — In the Goods of Ram Chandra Das, deceased, 
9B. L. R. 30; 18 W. R. 153. 

The following case was referred to the Chief Justice under s. 5 of 
the Court Fees Act by the Taxing Officer : " A and B were brothers, 
and were joint in estate. A has died unmarried, leaving no relative 
except B. B has obtained an order for letters of administration of the 
property and credits of the deceased, consisting of a half share (1) of 
moneys in the Government Savings' Bank deposited in the name of the 
deceased ; (2) of Government securities standing in the name of the 
deceased ; (3) of a family dwelling-house and small outstanding dues. 
The other half share of the property above specified is claimed by B as 
belonging to him. The letters of administration will enable the adminis- 
trator to deal with the whole of the moneys and Government securities 
deposited or standing in the name of the deceased*, and not only of his 
half share. The question submitted for determination is, whether or not 
B's half share is to be treated as trust-property within the meaning of 
the Financial Resolution, No. 2004, dated 14th July 1871, and exempted 
from the payment of the two-per-centum ad-valorem fee prescribed by 
the Court Fees Act, Schedule I., article 2." The resolution above men- 
tioned ran as follows : " In the exercise of the power vested in him by s. 
35 of the Court Fees Act, 1870, the Governor-General is pleased to remit, 
in the whole of British India, the fees chargeable under Schedule I., arficle 
2, of the said Act in respect of probate of wills or letters of administration, 
in so far as such wills or letters of administration relate to property which a 
deceased person was possessed of, or entitled to, not beneficially, but as 
a trustee for any other person or persons ; provided that this remission 
shall not extend to cases in which a trustee has th« power of appointing 
or otherwise conferring a beneficial interest in the said property." The 
judgment of the Court was delivered by Couch, C.J .—B's half share 
should be treated as trust-property, and be exempted from the two-per- 
centum ad-valorem fee.— In the Goods of Brindabun Ghose, deceased, 1 1 
B. L. R., Ap., 39; 19 W. R. 230. 

Where a person having a life-interest in a fund with a general and 
absolute power of appointment thereover exercises such power by will, no 

C. F. A. 14. * 
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ad-valorem fee is payable in respect of such fund under the Court Fees 
Act.-**/* the Goods of Julia Oram, 12 B. L. R., Ap. 21 ; 21 W. R. 24.5. 

The uncertainty of recovering a debt due to the estate of a deceased 
person is not a sufficient ground for a proportionate reduction of the fee 
payable in respect of letters of administration to such estate. — In the 
Goods of Beake, 13 B. L. R. f Ap. 24; 21 W. R. 397. 

On the death of a Hindu lady who had succeeded to her father's 
property for the estate of a Hindu daughter, it appeared tlTat certain 
Government promissory notes, which formed a portion of the father's 
property, were then standing in her own name. On an application by 
the sons for letters of administration to her estate, held that, on her death, 
the grandfather's estate became in the hands of her representatives 
trust- property, in respect of which no duty was payable under the Court 
Fees Act.— In the Goods of Joymoney Dossee, 14 B. L. R. 184. 

No stamp-duty is payable under the Court Fees Act, 1870, on pro- 
bate granted to a second executor, to whom leave was reserved to take 
out probate when the first probate was granted.— In the Goods of Amee- 
run, 15 W. R. 4961 

A suit for a division of a joint estate having terminated in a settle- 
ment, the terms of which were embodied in a decree, the receivers, who ' 
had been appointed pendente lite, endorsed and transferred certain secu- 
rities and shares to one of the parties, D, pursuant to the decree* The 
Bank of Bengal, Account Department, and the companies concerned 
having refused to recognise the transfer, D applied for letters of admin- 
istration in respect of the securities and shares in question, claiming 
exemption from the duty prescribed by the Court Fees Act, Schedule I., 
clause 1 1, on the ground that she ought not to have been required to obtain 
such letters, her right having been declared by a decree of the High Court. 
Held that the prescribed duty must be paid, and that there was no ground 
of exemption from it.— In the Goods of Srinath Dass, 20 W. R. 440. 

Executors obtaining a second grant of probate subsequent to the en- 
actment of the Court Fees Act of 1870 (the first grant having been taken 
out previously to that enactment) are not exempted from the payment of 
the ad-valorem duty chargeable under that Act, although the full fee 
then" chargeable by law had already ireen paid at the time when the first 
probate was taken out.— In re Gasper, I. L. R., 3 Cal. 733 ; 2 C. L. R. 
436. 

Where it appeared that property disposed of by a will was bequeathed 
to the testatrix subject to the payment thereout of an annuity for life to a 
person who survived her, held that the ad-valorem fee prescribed by Sche- 
dule I., clause 11 of the Court Fees Act, ought to be levied upon the value 
of the property, less the capitalized value of the annuity.— In the Goods of 
Rushton, I. L. R., 3 Cal. 736. 

A testator died in England, and his executrix proved his will there, 
and then in this Coutf, paying duty in each country on the assets there. 
On the death of the executrix, the Administrator-General obtained letters 
of administration de bonis non of the testator's unadministered property 
valued at a greater sum than the sum on which duty was originally paid 
in this country by the executrix, but which sum was made up of assets from 
England upon which duty had already been paid there. Held that as the as- 
sets were within the jurisdiction of this Court at the time of the grant of 
administration, and the Administrator-General could not have obtained 
possession of them otherwise than by virtue of the grant, they were liable 
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to the ad-valorem fees prescribed by clause n, Schedule I., of the Court 
Fees Act. — In the Goods of Murch, I. L. R., 4 Cal. 725. 

For the purpose of determining the probate-fee in respect of an 
annuity, the word " value " in the Court Fees Act (VII. of 1870), Schedule 
I„ clause n, must be taken to mean the market-value of the annuity, and 
not ten times the amount of a yearly payment. Where the property, in 
respect of which probate is sought, is mortgaged, the amount of the mort- 
gage-incumbrance must be deducted from the market-value of the pro- 
perty, and the probate-fee charged on the balance.— In re Will of Ram- 
chandr'a Lakshmanji, I. L. R., 1 Bom. 118. 

The term " property " in clauses 1 1 and 12 of Schedule I. of the Court 
Fees Act includes, not only property to which the deceased was beneficially 
entitled during his lifetime, but also all property which stood in his name 
as trustee, or of which he was-possessed benami for others. — In the Goods 
of H. B. Beresford, and in the Goods of T. H. Maddock, 7 B. L. R. 57 ; 
15 W. R.456. 

A petition by the Administrator-General for Letters of Administra- 
tion containing a statement as to the value of the estate, followed by a 
prayer for the remission of Court-fees under Rule 697 of the Rules of the, 
High Court (Belchambers' Kules and Orders, page 278), is sufficiently 
verified by the signature of the Administrator-General in accordance 
with s. 12 of Act II. of 1874. The effect of that Act is to do away with 
the requirements of the rule in such a case, so far as it makes verification 
by affidavit necessary as to the value of the assets.— In the Goods of E. 
McComiskey, deceased, I. L. R., 20 Cal. 879. 

SCHEDULE I.— (continued.) 
Ad-valorem Fees. 



Number. 


• r 


Proper Fee. 




Two per cent- 






um on the 






amount ?r va- 






lue of a n y 






debt or secu- 






rity specified 






in the certifi- 






cate under 


12. Certificate under"! 




section 8 of 
the Act, and 


the Succession Certifi- > 
cate Act, 1889.* J 


In any case ... ■ 


three per 
centum on the 
amount or 
value of any 






debt or secu- 
rity to which 
the certificate 
is extended 
under s. 10 






of the Act. 



* Nos. 11, 12, and 12A have been substituted by Act VII. of 1889, s. 13 
or Nos. 11 and 12 as originally enacted. ♦ 



Digitized by LjOOQLC 



100 



COURT FEES. 



SCHEDULE I.— (continued.) 
Ad-valorem Fees. 



Number. 




Proper Fee. 



Note.— (/) The 
amoijntof the 
debt is its 
amount, in- 
cluding inter- 
est, ont he day 
on which the 
inclusion of 
debt in the 
certificate is 
applied for, 
so far as such 
amount ca n 
be ascertain- 
ed. 

(2) Whether or 
not any power 
with respect 
to a security 
specified in a 
certificate has 
been confer- 
red under 
the Act, and 
where such a 
power has 
been so con- 
ferred, whe- 
ther the power 
is for the re- 
ceiving of in- 
terest or divi- 
dends on, or 
for the nego- 
t i a t i o n or 
transfer o f , 
the security, 
or for both 
purposes, the 
value of the 
security is its 
market -value 
on the day on 
which the in- 
clusion of the 
security in the 
certificate i s 
applied for, 
so far as such 
value can be 
ascertained. 
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In cases in which the value of property in respect of which a certifi- 
cate of heirship is sought exceeds Rs. i,ooo, the stamp-duty should be 
calculated on the whole amount, and not on the excess over Rs. i f ooo, 
under Act VII. of 1870, Schedule I., article 12, but the exceeding Rs. 1,000 
is the condition of liability.— Anonymous, 5 Mad., Ap. 45. 

A certificate under Act XXVII. of i860 is not necessary to give to a 
person, claiming to be the representative of a deceased creditor, the right 
to institute' a suit to recover a debt due to the estate of the deceased, or 
the right to present an application for execution of a decree obtained by 
the deceased. But such certificate, or a probate or letters of administra- 
tion, must be produced by the person proceeding as representative before 
a decree or order can be passed, or process of execution issued for pay- 
ment of the debt due, except the Court should think that payment is with- 
held from fraudulent or vexatious motives, and not from any reasonable 
doubt as to the party entitled. The effect of the provision in the note to 
article 12, Schedule I. of the Court Fees Act (VII. of 1870), on the opera- 
tion of a certificate duly granted, which has become liable to cancellation 
under that provision, but has not been cancelled, considered.— Govind- 
appah v. Kondappah Sastrulu, 6 Mad. Ap. 131. • 

The testator, a member of the firms of G"A & Co., of Calcutta, and 
O G & Co., of Liverpool, died in England, leaving a will, of which he ap- 
pointed G in England and O in Calcutta his executors. As a partner in 
the Calcutta firm, the testator was entitled to a share in an indigo concern 
and in certain immoveable property in Calcutta, and his share in these 
properties was, on his death, estimated, and the money-value thereof paid 
to his estate by the firm in Liverpool, and probate-duty had been paid 
thereon by G in obtaining probate of the will in England. Shortly after 
the testator's death, the indigo concern was contracted to be sold, and the 
testator's name appearing on the title-deeds as one of the owners, O 
applied for probate of the will, to enable him to join in the conveyance and 
in any future sale of the other immoveable property. An unlimited grant 
of probate was made to O, who claimed exemption from probate-duty in 
respect of the properties, on the grounds (a) that duty had already been 
paid in England on the testator's share in them, and<(6) that there was no 
amount or value in respect of which probate was to be granted in India. 
Held, on a case referred by the taxing officer, that O was not entitled, in 
obtaining probate, to exemption from the probate-duty payable under 
Schedule I., clause 12 of the Court Fees Act in respect of the properties, 
— In the Goods of Gladstone, I. L. R., I Cal. 168. 

The Court-fee stamp to be imposed on a certificate of administra- 
tion ought not to be assessed on a valuation, including property absolute- 
ly denied by the applicants to belong to the intestate's estate until the 
contrary be proved.— Nitty Kali Dabea v. Kader Nath Chatter jee, 
5 C. L. R. 368. 

See 7 B. L. R. 57, 15 W. R. 456, under Schedule I., article 11. 



) 
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SCHEDULE I.— (continued.) 
Ad-valorem Fees. 



Number. 



1 2 A. Certificate unO 
der the Regulation ! 
of the Bombay Code 
No. VIII. of 1827.* J 



13. Application to the 
Chief Court or the 
Court of the Financial 
Commissioner of the 
Punjab for the exercise* 
of its revisional juris- 
diction under section 
622 of the Code of 
Civil Procedure.! 



When the amount or value of the 
subject-matter in dispute does 
not exceed twenty-five rupees. 



When such amount or value ex- 
ceeds twenty-five rupees. 



Proper Fee. 



(/) As regards 
debts and se- 
curities, the 
same fee as 
would be pay- 
able in res- 
pect of a cer- 
tificate under 
the Succes- 
sion C e r t i - 
ficate Act, 
1889, or in 
respect of an 
extension of 
such a certifi- 
cate, as the 
case may be, 
and 

{2) as regards 
other proper- 
ty in respect 
of which the 
certificate is 
granted, two 
per centum 
on so much of 
the amount or 
value of such 
property a s 
exceeds one 
thousand ru- 
pees. 

Two rupees. 



The fee levi- 
able on a me- 
morandum of 
appeal. 



* Nos. II, 12, *nd 12A have been substituted by ActVII. of 1889, s.^ f 
for Nos. 1 1 and 12 as originally enacted. / e 

f This number has been added by the Punjab Courts Act (XVIlT v 

1 J 
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SCHEDULE I.— {continued.) 
Ad-valorem Fees. 



Number. 



14. Application to the 
Court of the Recorder 
of Rangoon for the 
exercise of the revi- 
sional jurisdiction of a 
High Court over the 
Court of Small Causes - 
of Rangoon under sec- 
tion 622 of the Code of 
- CNu Procedure or sec- 
tion «5 of the Provin- 
aaiSmall Cause Court 
1 Act, 1887.* L 



When the amount or value of the 
subject-matter in dispute does 
not exceed twenty-five rupees. 



When such amount or value ex- 
ceeds twenty-five rupees* • 



Proper Fee. 



Two rupees. 



The fee levi- 
able on a me- 
morandum of 
appeal. 



This article has been inserted by Act XI. of 1889, s. 84. 
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SCHEDULE \.— (continued.) 



Table of rates of ad-valorem fees leviable on 


the institution of 


suits. 


When the amount or 










value of the subject- 
matter exceeds 


But does not exceed 


Proper Fee. 




Rs. 


Rs. 


' Rs. 


• 

A. 


p. 


... 


5 





6 





5 


10 





12 





10 


15 


1 


2 





IS 


20 


1 


8 





20 


25 


1 


"4 





25 


30 


2 


4 





30 


35 


2 


10 





35 


40 


3 








40 


45 


3 


6 





45 


50 


3 


12 





50 


55 


4 


2 





55 


60 


4 


8 





DO 


65 


4 


14 





6 s . 


70 


5 


4 





70 


75 


5 


10 





75 


80 


6 





•0 


8o 


85 


6 


6 





85 


90 


6 


12 





90 


95 


7 


2 





95 


100 


7 


8 





100 


no 


8 


4 





no 


120 


9 








120 


130 


9 


12 





130 


140 


10 


8 





140 


150 


11 


4 





150 


160 


12 








160 


170 


12 


12 





170 ♦ 


180 


13 


8 





180 


190 


14 


4 





• 190 


200 


15 








200 


210 


15 


12 





210 


220 


16 


8 





220 


230 


17 


4 





230 


240 


18 








240 


250 


18 


12 





250 


260 


19 


8 





260 


270 


20 


4 





27O 


280 


21 








280 


290 


• 2r 


12 





290 


300 


22 


8 





300 


310 


23 


4 





310 * 


320 


24 








320 


330 


24 


12 





330 


340 


25 


8 





340 


350 


26 


4 





350 


300 


27 








360 


370 


27 


12 





370 


380 


28 


8 





380 


390 


29 


4 
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SCHEDULE {.—(continued.) 
Table 0/ rates of ad-valorem fees t &c<— (continued.) 



1 
When the amount or j 








value ojE the subject- j 


But does not exceed 


Proper Fee. 


matter exceeds 








" Rs. 


; 


Rs. 


Rs. 


A. P. 


390 


; 


400 


30 


O O 


400 


I 


410 


30 


12 O 


410 


i 


420 


3i 


8 


420 


1 


43o 


32 


4 


430 


; 


440 


33 





440 




450 


33 


12 


4SO 


1 


460 


34 


8 


460 


' 


470 


3 I 


4 


470 


i 


480 


36 






480 
490 
500 

510 
520 

530 
540 
550 

560 
570 
580 

59° 
600 
610 
620 
630 
640 
650 
»66o 
670 
680 
690 
700 
710 
720 

73° 
740 

750 
760 
770 
780 
790 
800 
810 
820 
830 
840 
850 
860 
870 



490 
500 
Sio 
S20 

530 
540 
55o 
560 

570 
580 

590 
600 
610 
620 
630 
640 
650 
660 
670 
680 
690 
700 
710 
720 

730 
740 
750 
760 
770 
780 
790 
800 
810 
820 
830 
840 
850 
860 
870 
880 



Rs. 


A. 


p. 


30 


O 





30 


12 





3i 


8 





32 


4 





33 








33 


12 





34 


8 





35 


4 





36 








36 


12 





37 


8 





3« 


4 





39 








39 


12 





40 


8 





4i 


4 





42 








42 


12 





43 


8 





44 


4 





45 








45 


12 





46 


8 





47 


4 





48 








48 


12 





49 


8 





5o 


4 





5i 








5i 


12 


9 


52 


8 


6 


53 


4 





54 








54 


12 





55 


8 





56 


A 





57 








57 


12 





58 


8 





59 


4 





60 








60 


12 





61 


8 





62 


4 





63 








63 


12 





64 


8 





65 


4 





66 
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SCHEDULE I.— (continued.) 
Table of rates of ad-valorem fees, 6V.— (continued.) 



When the amount or 




value of the subject- 
matter exceeds 


But does not e 




Rs. 


Rs. 


880 


890 


890 


900 


900 


910 


910 


920 


920 


930 


930 


940 


940 


95° 


950 


960 


960 


970 


970 


980 


980 • 


990 


990 


1,000 


1,000 


1,100 


1,100 


1 ,200 


I,20O 


1.300 


1,300 


1,400 


1,400 


1,500 


1,500 


1,600 


1,600 


1.700 


1,700 


1,800 


1,800 


1,900 


I 9OO 


2,000 


2,000 


2, 1 OO 


2,IOO 


2,200 


2,200 


2,300 


2,300 


2,400 


2,400 


2,500 


2.500 * 


2,600 


2,600 


2,700 


• 2,700 


2800 


2,800 


2,900 


2,OXX> 


3000 


3,000 


3,100 


3,IOO 


3,200 


3 200 


3300 


3.300 


3,400 


3400 


3.500 


3.500 


3.600 


3.600 


3.700 


3700 


3,800 


3.800 


3.900 


SO 00 


4,000 


4,000 


4,100 


4.IOO 


4,200 


4,200 


4.300 


4,300 


4,400 


4.400 


4.500 


4.500 


4600 


4,600 


4,700 



Proper Fee. 



Rs. 


A. 


p. 


66 


12 





67 


8 





68 


4 





69 








69 


12 





70 


8 





7i 


4 





72 








72 


12 





73 


8 





74 


4 





75 








80 








85 





fo 


90 








95 - 





ft 


100 








105 








no 








115 








120 








125 








130 








135 








140 








145 








150 








155 








160 








165 








170 








175 








180 








185 








190 








195 








200 








205 








210 








215 








220 








225 








230 








235 








240 








245 








250 








255 








260 
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COURT FEES. 

SCHEDULE I.— (continued.) 
Table of rates of ad-valorem fees, 6*<\— (continued.) 



107 



When the amount or 










value of the subject- 


But does not exceed 


Proper Fee. 


matter exceeds 










Rs. 


Rs. 


Rs. 


A. 


p. 


4,700 


4,800 


265 


O 





4,800 


4900 


270 


O 





4.900 


5.000 


275 


O 





5tOOo 


5.250 


285 


O 





5.250 


5,5oo 


295 


O 





5.500 


5,750 


305 


O 





5,750 


6,000 


315 


O 





6.000 


6,250 


325 


O 





6,250 


6,500 


335 


O 





6,500 


6,750 


. 345 


O 





6,75o 


7,000 


355 


O 





7,000 


7,250 


365 


O 





7.250 


7.5oo 


375 








7.50O 


7.750 


385 


O 





7,75o 


8,000 


395 


O 





8,000 


8,250 


405 








8,250 


8,500 


415 


O 





8,500 


8,750 


425 


O 





8,750 


9,000 


435 


O 





9000 


9,250 


445 


O 





9.2SO 


9,500 


45S 


O 





9:500 


9.75o 


465 


O 





9.750 


10,000 


475 


O 





10,000 


10,500 


490 


O 





10,500 


11,000 


505 


O 





11.000 


11,500 


520 








11,500 


12,000 


. 535 








12,000 


12,500 


55o 








12,500 


13,000 


565 





0. 


13,000 


13,500 


580 





o v 


13,500 


14,000 


595 








14,000 


14,500 


610 








14,500 


15,000 


625 








15,000 


15.500 


640 








15,500 


16,000 


655 








16,000 


16,500 


670 








16,500 


17,000 


685 








17,000 


i7,5oo 


700 








17,500 


18,000 


715 








18,000 


18,500 


730 








18,500 


19,000 


745 








19,000 


19,500 


760 








19,500 


20,000 


775 








20,000 


21,000 


795 








21,000 


22,000 


815 








22,000 


23,000 


835 








23,000 


24,000 


855 








24,000 


25,000 


875 








25,C00 


26,000 


895 







J 
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id8 COURT FE^S. 

SCHEDULE I.— (continued.) 
Table of rates of ad-valorem fees, &c— (continued.) 



When the amount or 








■ - 


value of the subject- 


But does not exceed 


Proper Fee. 


matter exceeds 










Rs. 


Rs. 


Rs. 


A. 


p. 


26,000 


27,000 


9*5 


O 





27,000 


28.000 


935 


O 





28,000 


29000 


955 








29,000 


30,000 


975 








30,000 


32,000 


995 








32,000 


34000 


1,015 


O 





34,000 


36.000 


1,035 


O 





36,000 


38,000 


1,055 


O 





38,000 


40,000 


1,075 


O 





40,000 9 


42,000 


1,095 


O 





42,000 


44,000 


i,"5 


O 





44,000 


46,000 


i,i35 








46,000 


48,000 


M55 








48,000 


50,000 


1,175 








50,000 


55.ooo 


1,200 


O 





55.000 


60,000 


1,225 


O 





60,000 


65,000 


1,250 


O 





65,000 


70,000 


1,275 








70,000 


75,000 


1,300 


c 





75,000 


80,0c 


1.325 








80,000 


85.000 


1,350 








85,000 


90,000 


i,375 








90000 


95.000 


1,400 








95,000 


i, 00,000 


1,425 








1,00,000 


1,05.000 


1.450 








1,05,000 


1,10,000 


1.47S 








1,10,000 


1,15,000 


1,500 








1,15000 


i, 20,000 


1,525 








c 1,20,000 


1,25,000 


1.550 








1,25,000 


*, 30,000 


1.575 








1,30,000 


i.35.ooo 


1,600 








135.000 


1,40,000 


1,625 








1,40,000 


i,45.ooo 


1,650 








1,45.000 


1,50,000 


1,675 








1,50,000 


i,55.ooo 


1,700 








1,55.000 


1,60,000 


1.725 








1,60,000 


1,65000 


1,750 








1,65,000 


1 70,000 


1,775 








1 ,70,000 


1.75000 


1,800 








i,75.ooo 


1,80000 


1,825 








1,80,000 


1,85000 


1,850 








1,85,000 


1,90,000 


1,875 








1,90,000 


1,95,000 


1,900 








i,95.ooo 


2,00,000 


1.925 








2,00,000 


2.05,000 


1,950 








2,05,000 


2,10,000 


1.975 








2,10,000 


2,15,000 


2,000 








2,15000 


2,20,000 


2,025 








2,20,000 


2,25,000 


2,050 









Digitized by LjOOQLC 



COURT FEES. 

SCHEDULE L— {continued.) 
Table of rates of ad-valorem fees, 6*c— (continued.) 



109 



When the amount or 










value of the subject- 


But does not exceed 


ProDer 


Fee. 


matter exceeds 










Rs. 


Rs. 


Rs. 


A. 


p. 


2,25,000 


2,30,000 


2,075 








2,30,000 


2,35,000 


2,100 








2,35,000 


2.40,000 


2,125 








2,40,000 


2,45.000 


2,150 








2,45,000 


2,50,000 


2,175 








2,50000 


2,55,000 


2, 200 








2,55,000 


2,60,000 


2,225 








2,60,000 


2.65,000 


2,250 








2,65,000 


2,70,000 


2,275 








2,70,000 


2,75,000 


2,3pO 








2,75,000 


2,80,000 


2,325 








2 80,000 


2,85,000 


2,350 








285000 


2,90,000 


2 ? 375 








2.90,000 


2,95,000 


2,400- 








2,95.000 


3,0,0000 


2425 








3,00,000 


3,05000 


2,450 








3,05,000 


3,10,000 


2.475 








3,10,000 


3. 1 5,000 


2,500 








3. « 5>ooo 


3.20,000 


2,525 








3,20,000 


3,25,000 


2,55o 








3,25,000 


3,30,000 . 


2,575 








3,30,000 


3.35,000 


2,600 








3,35,ooo 


340,000 


2,625 








3,40,000 


3.45.000 


2,650 








3,45»ooo 


3.50,000 


2,675 








3,50,000 


3.55,oco 


2,700 








3.55»ooo 


3,60,000 


2;725 








3.60,000 


3,65,000 


2,750 








3,65,000 


3,70,000 


2,775 








3,70.000 


3.75.ooo 


2,800 





w 


3,75.ooo 


3.80,000 


2825 








3,80,000 


3,85,000 


2,850 








3.85,000 


3,90,000 


2,87s 








3,90,000 


3.95.ooo 


2,900 








3,95,000 


4,00,000 


2,925 








4,00,000 


405,000 


2,950 








4,05,000 


4,10,000 


2,975 








4,10,000 




3.000 
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COURT FEES. 

SCHEDULE II. 

Fixed Fees, 



Number. 



Application or peti- 
tion.* 



(a). — When presented to any officer' 
of the Customs or Excise 
Department or to any Ma- 
gistrate by any person hav- 
ing dealings with the Gov- 
ernment, and when the sub- 
ject-matter of such applica- 
tion relate exclusively to 
those dealings ; 

or when presented to any 
officer of land-revenue by 
any person holding tem- 
porarily-settled land under 
direct engagement with 
Government, and when the 
subject-matter of the appli- 
cation or petition relates 
exclusively to such engage- 
ment; 

or when presented to any Mu- 
nicipal Commissioner un- 
der any Act for the time 
being in force for the con- 
servancy or improvement 
of any place if the applica- 
tion or petition relates sole- 
ly to such conservancy or 
improvement ; 

or when presented to any 
Civil Court other than a 
principal Civil Court of 
original jurisdictionf, or 
to any Court of Small 
Causes constituted under 
Act No. IX. of 1887, or 
under Act No. XII. of 1887, 
section 20, or to a Collec- 
tor or other officer of re- 
venue in relation to any 
suit or case in which the 
amount or value of the sub- 
ject-matter is less than fifty 
rupees ; 



Proper Fee. 



One anna 



* The term application in Schedule II. of the Court Fees Act (VII. of 
1870) when read with section 6 must be construed to mean an application in 
writing. — Tetley v. Administrator-General of Bengal, 2 N.-W. P. 418. 
t f Words repealed by Act XIII. of 1889 are omitted. 
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COURT FEES. 

SCHEDULE II —(continued.) 
Fixed Fees. 



Ill 



Number. 


or when presented to any"} 


Proper Fee. 


., 






Civil, Criminal, or Revenue 






Court, or to any Board or 






Executive officer for the 






purpose of obtaining a copy 






or translation of any judg- » 


One anna 




ment, decree, or order pass- 






ed by such Court, Board or 






officer, or of any other do- 






cument on record of such 






Court or office. 

3 





A fee of 4 annas shall be charged for searching for all documents 
of which copies, whether certified or uncertified, are required. This fee 
shall be levied by means of a Court-fee stamp to be affixed to all applica- 
tions for, information or copies except such copies as the law requires to 
be given free of cost. * * * One searching fee only shall be charged 
for any number of copies taken from the same record and included in the 
same application. No searching fee shall be charged in respect of copies 
of papers which have not been deposited on the racks of the record- 
room. (H. C. C. O. No. 18 of 23rd June 1870— C. O. No. 7 of 21st 
July 1884.) 

No fees are to be required or paid for searching or copying papers 
wanted by public officers for public purposes. (H. C. C. O. No. 18 of 
23rd June 1870— Rule No. 20 of 16th October 1882.) 

When an applicant requires his copies to be furnished on the day 
of application, an extra fee* of one rupee (or, if the-copies exceed four 
folios, of 4 annas for each folio) shall be charged on all copies so furnished, 
to be levied from him by a Court-fee stamp which should be affixedno 
the application for the copy, and be entered in the Register of Court -fee 
Stamps. Care, however, is to be taken that other applicants for copies 
do not materially suffer by the arrangement. If the granting of other 
copies be much delayed by this rule, an extra hand ought to be told off 
to funish the copies urgently required. (H. C. C. O. No. 2 of 24th 
January 1890.) 

Applications for a copy of an original will shall be submitted to the 
Judge or District Delegate, and such copy shall only be granted subject 
to the conditions which attach to the inspection of original wills. 

The following fees shall be levied in Court-fee stamps for the in- 
spection of wills, 6cz. :— 

(i) For the inspection of an original will, Court-fee stamp of the 
value of one rupee. 

* This is a fee for credit to Government, and no part of it is payable to 
the copyists. Expedition-fees should be entered in column 5 of Annual State- 
ment I, Part III. 
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(ii) For the inspection of a copy of a will in the Register, Court- 
fee stamp of the value of eight annas. 

(iii) For copies, the same fee as for inspection, in addition to the 
copying charges, which shall be at the usual rate obtaining in the Civil 
Courts, and shall be levied in the same way as such charges are levied 
in the Civil Courts under Chapter IV., Rule VIII., (pp. 128—132) Civil 
Rules and Orders. 

In cases where the fees collected exceed Rs. 5 per mensem, District 
Judges or District Delegates may assign a moiety to the officer entrusted 
with the custody of the wills, the balance being credited to Government. 
In cases where the collections do not average more than Rs. 5 per 
mensem, District Judges or District Delegates may sanction the pay- 
ment to such officer of the full amount realized,* (Extract from the 
Rules issued by the Governments of Bengal and Assam for the Custody, 
Preservation and Inspection of Wills. Notification dated 23rd May 1897. 
— H.C. C. O. No. 16 of 18th August 1892.) 

The proper Court-fee upon an application to file an award under s- 
525 of C. P. C. is the Court-fee prescribed for applications, and not 
the Court-fee upon a plaint. — Bijadhur Bhugut v. Monohur Bhttgut, L 
L. R., 10 Cal. 11. 

The stamp requisite for an application for a probate of a will, or 
letters of administration, is not required to be proportionate to the value 
of the property involved, as such applications come under the provisions 
made in article 1, Schedule II., Act VII. of 1870, for common applica- 
tions and petitions. — In the Matter of Judoonath Sadhookhan, 15 W. 
R. 40. 

Stamp-duty is not chargeable on an application by a witness for the 
return of a document filed by him in obedience to summons. — Anonymous 
case, 15 W. R. 237. 

Where portions of khatta-books are translated, each portion trans- 
lated is treated as a separate document, and any portion less than a 
folio is charged for under the Court Fees Act as a whole folio. The 
portions containing less than a folio are not to be taken together, and 
charged according to the whole number of folios they contain.— Brajanath 
Dhar v. Bhabo Mohan Dhar % 6 B. L. R., Ap. 137. 

The following case was referred to the Chief Justice, under- s. 5 of 
the Court Fees Act, by the Taxing Officer of the Court : " The defendant, 
having been arrested in execution of the decree obtained against him in 
this suit, applied for his discharge under ss. 280 and 281 of Act Vlll. of 
1859. On being brought before the Court, he was examined by the 
plaintiff, and his examination was reduced into writing in conformity 

* To each bill in which such charges are drawn, a certificate to the 
following effect should be appended : — 

" Certified that the charges included in this bill have been drawn in ac- 
cordance with the scale laid down by Government in the Notification dated 
the 23rd May 1892, Calcutta Gazette, p. 595), and that each Court -fee stamp 
for which such commission is drawn is defaced with the Words ' commission 
allowed.' Certified also that the fees drawn on previous bills (with the excep- 
tion of those deducted above) have been disbursed to the proper person, and 
his receipt taken in the acquittance roll filed in my office." (A. G. B. No. 

i~" of 6th May 1892), 
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with the usual practice in such cases. It is submitted, on behalf of the 
plaintiff, that the fee allowed by the table of fees for swearing a witness* 
and reducing his deposition into writing, is not payable when a defend- 
ant is examined under s. 281, or, if payable, is not payable by the plaint- 
iff. The question I am asked to refer is whether any fee is payable for 
reducing into writing the examination of a defendant examined under s. 
281, and, if so, by whom the same is payable? 1 ' The opinion of the 
Officiating Chief Justice (Norman, J.) was as follows : " I think that 
when the plaintiff, in order to make the proof referred to in s. 281, 
chooses to examine the defendant, he must pay for the oath and the cost 
of reducing the deposition of the witness to writing. It would be other- 
wise under s. 8 of Act XXIII. of 1861, in which case the fee is apparently 
demandable, if at all, from the applicant."— 7. M. Edmond v. M, Nierses, 
8 B. L. R., Ap. 42 ; 16 W. R. 84. 

A petition for a new trial in a Small Cause Court is, under the Court 
Fees Act (VII. of 1870), properly stamped with a one-anna stamp, as it 
falls within Schedule II., article 1 of that Act, and not under Schedule I., 
article 5.— Chota Lai Jamnadas v. Bulkidas Jetha, 7 Bom., A. C, 
109. 

SCHEDULE \\.— {continued.) 
Fixed Fees. 



Number. 



{b) — When containing a com-"} 
plaint or charge of any of- 
fence other than an offence 
for which police-officers 
may, under the Code of 
Criminal Procedure, 1882, 
arrest without warranto and 
presented to any Criminal 
Court; 

or when presented to a Civil, 
Criminal or Revenue Court, 
or to a Collector, or any 
Revenue-officer having jur- 
isdiction equal or subordi- 
nate to a Collector, or to 
any Magistrate in his ex- 
ecutive capacity, and not 
otherwise provided for by 
this Act ; 

or to deposit in Court re- 
venue or rent ; 

or for determination by a 
Court of the amount of 
compensation to be paid 
by a landlord to his tenant.^ 



Proper Fee. 



Eight annas. 



C. F. A.— 16 
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A number of tenants were joined as defendants in a proceeding for 
settlement of rents under section 104, clause 2 of the Bengal Tenancy 
Act, and an appeal preferred by the landlords under section 108, clause 
2, from the Revenue-officer's decision, making all or nearly all the tenants 
respondents. The appeal was dismissed by the Special Judge, on the 
ground that as many Court-fees of Rs. 10 each, as there were tenants de- 
fendants, had not been paid, and the appellants petitioned to the High 
Court to set aside the order under section 622 of the Civil Procedure Code. 
Held by a Full Bench that the proceedings in this case cannot properly 
be regarded as a suit, and neither article 17, clause vi. of Schedule II., 
nor section 17 of the Court Fees Act, was applicable ; the memorandum 
of appeal is nothing more or less than an application subject to one Court- 
fee of eight annas only under article I, clause (b), part 2 of Schedule II. 
of the Court Fees Act.-— 'Upadhya Thakur v. Persidh Singh, I. L. R., 23 
Cal. 723. 

A petition, stamped as an agreement, having been presented to a 
District Court by the parties to a suit, informing the Court that they had 
entered into an agreement, whereby, inter alia, the defendant was bound 
to deliver to the plaintiff certain wood, and requesting that the suit might 
be removed from tne file, the District Judge impounded it, levied a sum 
for insufficient stamp-duty and a penalty, on the ground that it was a 
bond, and forwarded it to the Collector. Upon a reference made by the 
Board of Revenue at the instance of the Collector, held that the duty 
leviable was a Court-fee stamp under article 1 (b) of Schedule II.«of the 
Court Fees Act, 1870.— Reference under Stamp Act, s. 46, I. L. R., 8 
Mad, 15. See 8 Bom., Cr. Ca., 22, under s. 31. 



SCHEDULE II.— (continued.) 
Fixed Fees, 



Number. 


(<)- 


-When presented to a Chief 


Proper Fee. 






t! 




Commissioner or other 
chief controlling revenue 
or executive authority, or 
to a Commissioner of Re- 














venue or Circuit, or to any 








chief officer charged with 








the executive administra- 








tion of a Division, and not 








otherwise provided for by 




| 




this Act 


One rupee. 




(<*)- 


-When presented to a High 








Court 


Two rupees. 



The application contemplated in the High Court's Civil Circular 
No. 90 (c), page 50, of the Circular Orders must be in writing, and bear 
the proper fee prescribed by Schedule II., No. 1 of the Court Fees Act 
(VII. of ifyo)—Lachmichand Hirachand v. Tukaram, I. L.» R«, 16 
Bom. 700. 
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An application under the Legal Practitioners' Act (XVIII. of 1879) 
for admission as a pleader or muktear of the Subordinate Courts, or for 
renewal of a certificate, or for enrolment, being made to a Court in its 
administrative capacity, does not fall within the provisions of the Court 
Fees Act (VII. of 1870), and is not liable to stamp-duty. All such ap- 
plications will in future be received by the District Judges on plain paper, 
and, where necessary, forwarded to the High Court in accordance with 
the rules framed by the High Court under Act XVIII. of 1879.— High 
Court G. L. No. 14, dated the 18th August 1891. 

Application for leave to appear at an examination for P leadership 
or Muktearship, should be regarded as made to a Court in its adminis- 
trative capacity, and should not be held liable to stamp* duty. — High 
Court, G. L. No. 6, dated nth December 1895. 



SCHEDULE U.— (continued.) 
Fixed Fees, --> 



Number. 




Proper Fee. 


2. Application for 
leave to sue as a pauper. 


Eight annas. 


3. Application for 
leave to appeal as a 
pauper 


(a.) — When presented to a District 
Couit 


One rupee. 




(A.)— When presented to a» Com- 
missioner or a High Court. 


Two rupees. 



B** Where a plaintiff suing in formd pauperis obtained a decree for 
money, and the Collector, in pursuance of an order made in his favour 
at the time when such decree was passed, attached it under s. 273 of the 
Code of Civil Procedure, and subsequently sold the same under s. 284, 
held, upon the application of the decree-holder for execution of his de- 
cree, that the provisions of s. 273 did not contemplate the sale of a 
decree for money, but they showed in what manner the attachment of 
decrees should be made available on behalf of the attaching person. 
Semble.— The provisions of s. 411 of the Code of Civil Procedure do not 
justify the Court in selling a decree upon the application of the Collector, 
inasmuch as that section provides that persons who have been success- 
ful as paupers shall, so far as the subject-matter of their success is con- 
cerned, be liable to satisfy out of what they recover the amount of the 
fees, which have been for a time, pending the decision of their suit, re- 
mitted to them. — (Sultan Koer v. Gulsari Lai, I. L. R., 2 All. 290, and 
Tiruvengada Chariv* Vylhtlinga Pillai, I. L. R., 6 Mad., 418 followed) 
—Jotindra Nath Chowdhry v- Dvoarka Nath Dey t I. L. R., 20 Cal. 
HI. 
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SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. 


\ 


Proper Fee. 


4. Plaint or memo-"] 




randum of appeal in a 






suit to obtain posses. 






sion under Act No. 






XVI. of 1838, or' 1 the 






Mamlatdars' Courts 






Act, 1876."* 


... ) ... ... ... 


Eight annas. 


5. Plaint or memo- 






randum of appeal in a 






suit to establish or dis- 






prove a right of occu 






pahcy. e J 







In a suit to eject a defendant as being a tenant at will, the Court-fee 
upon the plaint or memorandum of appeal is 8 annas under Schedule 
II., clause 5, of Act VII. of 1870. Clause 11 (d) of s. 7 of that Act ap- 
plies only to suits brought by a tenant to dispute the validity of his land- 
lord's notice to quit.-— Nurjahan v. Marfan Mundul, 11 C. L. R. 91. 



SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. 




Proper Fee. 


6f Bail-bond or other 
instrument of obligation 
given in pursuance of an 
order made by a Court 
or Magistrate under any 
section of the Code of 
Criminal Procedure, 
1882, or the Code of 
Civil Procedure 


Eight annas. 



Held by the Full Bench that where a bond is given under the orders 
of a Court as security by one party for the costs of another, it is subject 
to two duties— (a) an ^id-valorem stamp under the Stamp Act, article 
13, Schedule I., and (b) a Court-fee of eight annas under the Court Fees 
Act, article 6, Schedule II. — Kulwanta v. Mahabir Prasad ', I. L. R., 
11 All. 16. 

* The words within quotation were substituted for the original words 
by Act XII. of 1891. 

t This article was substituted for the original article 6 by Act VJ of 
1889,3.18(2). 
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SCHEDULE II.— (continued.) 
Fixed Fees, 



Number. 



i 



7. Undertaking under 
section 49 of the Indian 
Divorce Act 

8. [Repealed by Act 
XII. of 1891.'] 

9. [Repealed by Act 
XI J. of 1891.'] 

10. Mukhtarnamah or 
Vakalatnamah 



When presented for the conduct 
of any one case — 

(a) — to any Civil or Criminal Court 
other than a High Court, or 
to any Revenue Court, or to . 
any Collector or Magistrate, 
or other executive officer, 
v except such as are mentioned 1 
in clauses {b) and (r) of this j 
Number ... > 



Proper Fee. 



Eight annas. 



Eight annas. 



A document authorizing a vakil to apply for copies of records from 
the Collector's office is properly stamped with a Court -fee stamp under 
article 10 (a) of Schedule II. of the Court Fees Act, 1870, and does not 
require to be stamped as a power-of-attorney under article b of Schedule 
I. of the Indian Stamp Act, iSjg.— Reference under Stamp Act, s. 46 t 
I. L. R., 9 Mad. 146. See also 3 C. L. R. 13. „ 



SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. 



(A)— to a Commissioner of ReVenue, 
Circuit, or Customs, or to 
any officer charged with the 
executive administration of 
a Division, not being the 
chief revenue or executive 
authority 



Proper Fee. 



One rupee. 
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SCHEDULE \\.—{continutd.) 
Fixed Fets. 



Number. 


(*)— to a High Court, Chief Com- 
missioner, Board of Reve- 
nue, or other chief control- 


Proper Fee. 






' 


ling revenue or executive 
authority 


Two rupees. 


ii. Memorandum of 
appeal when the appeal 
is not from an order* re- 
jecting a plaint, or from 
a decree or an order 
having the force of a de- 
cree, and is presented — 


(a) — to any Civil Court other than 
a High Court, or to any 
Revenue Court, or executive 
officer other than the High 
Court, or chief controlling 
revenue or executive autho- 
rity 


Eight annas. 



An application to the High Court to set aside an order of a District 
Court, reversing an order of a Court of first instance directing an award 
made without the intervention of a Court to be filed, should be treat- 
ed as an application for a miscellaneous special appeal. Such an appli- 
cation may be made on a stamp of the value of two rupees under Schedule 
II., article 1 1, of the Court Fees Act (VII. of 1870). An appeal lies from 
an order directing an award made without the intervention of a Court of 
justice to be filed in Court.— Lakshman Shivaji v. Rama Esu, 8 Bom., 
A. C, 17. 

Ah appeal from the decision of a dispute under s. 322B of the Civil 
Procedure Code falls directly within the exception of article 1 1, Schedule 
II., of the Court Fees Act (VII. of 1870), and the memorandum of appeal 
should; therefore, be presented as for a decree in a suit upon an ad* 
valorem stamp. -Srinivasa Ayyangar v. Pria Tambi Nayakar (I. L. R., 
4 Mad. 420) dissented from. — Ahmad Khan v. Madho Das, I. L. R., 7 
All. 565. 

An appeal to the District Court from the rejection of a claim by a 
forest-settlement-officer under clause 2 of s. 16 of the Madras Forest Act, 
1882, falls under article 17, clause 6, and not under article II (a) of 
Schedule II. of the Cotirt Fees Act, 1870.— •Kamaraja v. Secretary of State 
for India, I. L. R., 8 Mad. 22. 

An order under s. 214 of Act No. VI. of 1882 (Indian Company's Act) 
is not a decree or an order having the force of a decree, and consequently 
an appeal from such an order to a High Court is properly stamped, with 
reference to Act No. VII. of 1870 (Court- Fees Act), Schedule II., article 
11 (b) 9 with a Court-fee stamp of Rs. 2.— 'Reference under s. 28 of Act 
No. VII. of tfyo, I. L. R., 17 All. 238. • 
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SCHEDULE {{.—(continued.) 
Fixed Fees* 



Number. 



(£)— to a High Court or Chief Com- 
missioner, or other chief 
controlling executive or re- 
venue authority 



Proper Fee. 



Two rupees. 



Appeals from orders under s. 331 of Act X. of 1877, as amended 
by s. 52 of Act XII. of 1879, are chargeable with the same Court -fee as 
is required in the case of appeals from decree.-— Mahbuban v. Umrao 
Begum ; Shayma Sunduri Dasi v. Robert Watson and Co., I, L. R., 8 
Cal. 720; 11 C. L. R. 98. 

SCHEDULE IL— (continued.) . 
Fixed Fees. 



Number. 


•'• 


Proper Fee. 


12, Caveat. "| 

13. Application un- 
der Act No. X. of 1 
1859.* s. 26, or Bengal [ 
Act No. VI. of i862,f 
s. 9, or Bengal Act 
No. VIII. of 18694 s. 7^ 


Five rupees. 



See I. L. R., 4 Bom. 513, under s. 7, clause 8. * 

SCHEDULE XL— (continued.) 
Fixed Fees. 



Number. 




Proper Fee. 


14- Petition in a suit 
under the Native Con- 
verts' Marriage Disso- 
lution Act, i860 


Five rupees. 



* Act X. of 1859 was repealed in Lower Provinces by Act VIII. of 1885 
and Ben. Act I. of 1879 ; in the N.-W. P. by Act XVIII. of 1873, »nd in the 
Central Provinces by Act IX. of 1883. 

t Bengal Act VI. of 1862 was repealed by Act VIII. of 1885 mid Ben. 
Act I. of 1879. 

t Bengal Act VIII. of 1869 was repealed by Act VIII. of 1885. 
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SCHEDULE \l.—{continu*d.) 
Fixed Fees. 





_ 


Number. 




Proper Fee. 


15. Plaint ' or memo- 
randum of appeal in a 
suit to obtain posses- 
sion of a wife 


Five rupees. 


16. [Repealed by the 
Probate and Adminis- 
tration Act (VI. of 1889), 
s. 18.] 






17. Plaint or memo- 
randum of appeal in each 
of the following suits : — 






i, — to alter or set aside 
a summary decision or 
order of any of the Civil 
Courts not established 
by Letters Patent or of 
any Revenue Court ... 




• 
Ten rupees. 



A suit brought under the provisions of s. 246 of Act VIII. of 1859 
to set aside an order allowing a claim to attached property, and releas- 
ing the property from attachment, is a suit to try the title and establish 
the right of the person who brings the suit ; and such a suit must be 
valued according to the value of the property, and cannot be brought 
upon a stamp ofRs. 10, under article 17 of Schedule II. of the Court 
Fees Act. — Mufti Jallaluddeen Mahomed v. Shohorullah, 15 B, L. R., 
Ap., 1 ; 22 W. R. 452. 

In execution of a decree by the defendant, certain property was 
attached as being that of the judgment-debtor. The plaintiff preferred 
a claim ; but his claim was disallowed, and the property ordered to be 
sold. In a suit to have it declared that the property belonged to the 
plaintiff, held that it was a suit in which consequential relief was asked 
for, and that the ad-valorem duty prescribed by Schedule I. of the Court 
Fees Act was payable on the plaint, and not that provided by Schedule 
II., article it .'"Jallaluddeen Mahomed v. Shohorullah (15 B. L. R., 
Ap., 1 ; 22 W. K. 422) followed. — Ahmed Mirza Saheb v. A. Thomas, 
I.L.R., i3Cal. 162. 

Section 12 of the Court Fees Act, which makes the decision of a 
Court, in which a plaint or memorandum of appeal is filed, final on 
questions relating tfl valuation for the purpose of determining the 
amount of any fee chargeable, does not affect a question as to the class 
of suits in which a particular suit ranks. A suit under Mad. Act XXVIII. 
of 1860, s. 25, to contest the award of a settlement-officer, falls within 
the terms of article 17(1) of Schedule. II. of the Court Fees Act.— 
Annamalia Chetti v. Cloete, I, L. R., 4 Mad. 204. 

The plaintiff had attached certain immoveable property in execution 
of a decree against a third party. The attachment was removed on 
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application by the defendant under s. 246 of Act VIII. of 1859, where- 
upon the plaintiff sued for a declaration that the property in dispute 
belonged to his judgment-debtor, and was liable to be attached and 
sold under his decree; The plaint, which did not state any amount as 
the value of the claim, bore a ten-rupee stamp. The suit was dismissed 
on the ground that the plaint ought to have been stamped according to 
the value of the plaintiff's claim. Held by.the High Court, on appeal, 
that the plaint was properly stamped, under Schedule 11., article 17, 
clause 1, of Act VII. of 1870, as the suit was a suit to set aside a sum- 
mary decision of a Civil Court not established by Letters Patent.— 
Sadashiv Yeshwant v. Atmaram Sakharam, I. L. R., 4 Bom. 535. 

When a party prefers a claim or makes any objection to the attach- 
ment of any property in execution of a decree, but fails to establish it, * 
and brings a suit under s. 283 of the Code of Civil Procedure (Act 
XIV. oi 1882) to establish his right to the property attached, his plaint 
is to be treated as falling under article 17, clause 1 of Schedule II. of 
the Court Fees Act (VII. of 1870), and is chargeable with only a ten- 
rupee stamp, notwithstanding that the plaintiff may pray in such a suit 
to be awarded possession. — Parvati v.Kisan Sing (Judgments for 1881, 
p. 121) followed. — Gunpatgir Guru Bholagir v, Gunpatgir (I. L. R , 3 
Bom. 230) distinguished. — Dhondo Sakharam v. Govind Babaji, I. L. R., 
9 Bom. 20. 

D gave M a bond for the payment of certain moneys on a certain 
date, and for the payment of interest on such moneys at Re. 1-12 per 
cent, per mensem, stipulating to pay the interest six-monthly, and in 
default " to pay compound interest in future." Held (i) that the stipur 
lation to pay compound interest could not be regarded as a penal one ; 
and (ii) that the bond contained an agreement to pay interest after the 
due date at the rate payable before that date, and that, if it had 
been otherwise, the obligee was entitled to interest after that date at 
that rate, such rate not being unreasonable. — Mathura Prasad v. Dur- 
jan Singh, I. L. R., 2 All. 63. 

The plaintiffs alleged in their plaint as follows : Certain property 
having been attached in execution of a decree, their mother, the wife of 
the judgment-debtor, objected to the attachment on the ground that 
the property had previously come- into her possession under a transfer 
by sale in lieu of her dower-debt. The plaintiffs' mother died pending 
the determination of the objection, having devised her property to the 
plaintiffs. They succeeded to the same, and certain other property, 
which also had been transferred to their mother in lieu of her dower- 
debt, having been also attached in execution of the same decree, the 
plaintiffs objected to the attachment. The Court executing the decree 
passed orders disallowing both objections. Upon these allegations the 
plaintiffs claimed to set aside both orders. They paid, with reference to 
clause 1, article 17, Scheduh II. of the Court Fees Act, 1870, a Court- 
fee of Rs. 20 on their plaint, but the Court of first instance held that this 
was not sufficient, and that the Court-fee should be calculated on the 
amount of the decree in execution of which the property had been 
attached. Held that, looking at the nature of the reliefs sought, clause 
I, article 17, Schedule II. of the Court Fees Act, 1870, was applicable, 
and that a ten-rupee stamp in respect of each order sought to be set 
aside was payable. — Dayachand Nemchand v. Hemchand Dharamchand 
(I. L. R., 4 Bom. 515) and Gulzari Mai v. Jadaun Rai (I. L. R., 2 AH. 
63) followed.— Fatima Begam v. Sukh Ram, I. L. R., 6 All. 341. <- 

C. F. A.— 17. 
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Certain immoveable property having been attached in execution of 
two Rent Court decrees, the wife of the judgment-debtor,' under s. 178 
of the N.-W P. Rent Act (XII. of 1881), objected to the attachment, 
on the ground that the property had previously been conveyed to her 
by her husband under a deed of gift. The objection was disallowed, and 
she thereupon brought a suit, with reference to the provisions of s. 181 (b) 
of the Rent Act (1) to establish her right to the property, (2) to set 
aside the order passed on her objection. Held that, looking at the na- 
ture of the reliefs sought, clauses 1 and 3, article 17, Schedule II. of the 
Court Fees Act, i87o, # were applicable, and that plaintiff should pay a 
ten-rupee stamp on each of her claims. — Fatima Be gam v. Sukh Ram 
(I. L. R., 6 All. 341) followed.— Manraj Kuari v. Maharajah Radha 
Prasad Singh, I. L. R., 6 All. 466. 

See I. L. R., 4 Bom. 515, under section 7, clause 8. 

,, I. L. R., 10 Bom. 610, under section 6. 

SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. Proper Fee, 




it. — to alter or cancel 
any entry in a register 
of the names of proprie- 
tors of revenue-paying 
estates , ... ... ... Ten rupees 

B died, leaving him surviving two widows, K and R. Some time 
after B's death, P, a son, was born toR on 15th September 1848. Some 
time before P's birth, a portion of B's watan lands had been made 
over to K by the revenue-authorities. The remaining portion of B's 
watan lands was placed by Government under sequestration, which 
w&3 not removed until 1865. Shortly after P's birth, R petitioned the 
revenue-authorities, claiming the watan lands of B for P as B's son. 
On 15th February 1849, the revenue-authorities, on enquiry, held that 
P was not the son of B, and decided that K was entitled to retain the 
watan lands of B. On 16th March 1872, K adopted a son B A. In a 
suit brought, by P on 4th December 1872 for a declaration that P was 
the son of B, and for setting aside the adoption of B A by K, B A and 
K contended that the claim was barred by limitation under Act XIV. 
of 1859. Held in special appeal that the suit, not being one to recover 
property, but to set aside the adoption, was within time under that Act. 
Held also that, under the circumstances, a suit for a declaratory decree 
would lie ; for the plaintiff, even if his claim to the property were barred 
as against K, would yet be entitled to obtain an injunction against any 
intervention of B A in performing the shradh or other ceremonies for 
the benefit of B, or assuming the status of B's adopted son, and, more- 
over, the Legislature has in Act VII. of 1870 and Act IX. of 1871 
recognized the right of a person to bring a suit to set aside an adoption 
as a substantive proceeding, independentjj^any claim to property.— 
Kalovakom, Bhujangrav v. Padapa ivalaaGmujangrav, I. L. R., 1 Born. 
2^8. 
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SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. 




Proper Fee. 


in.'— to obtain a declara- 
tory decree where" no 
consequential relief is 
prayed 


Ten rupees. 



The law may lay down for the pucposes of revenue certain rules for 
the valuation of suits ; but such valuation cannot be accepted as a crite- 
rion of the actual value of the claim, upon which the jurisdiction of a 
Court depends.— Bai Mahkor v. Bulakhi Chaku, I. L. R., 1 Bom. 538. 
See also 18 W. R. 108, 20 W. R. 33. 25 W. R. 153. 

A plaintiff seeking to set aside a solenamah, and thereby aiming at 
the possession of immoveable property, will not be allowed to bring his 
suit on a stamp of Rs. 10, and to frame it as if it were to set aside an 
adoption.— Zfa ma Soondari Dasi v. Surja Coomar Roy, 22 W. R. 338. 

ln»a suit for possession and wasilat, plaintiff obtained a decree de- 
claring his right to possession upon the death of his father. Defendant 
appealed. Held that, as the decree had given consequential relief, s. e. t 
relief from the operation of conveyances and mortgages, which on the 
face of them affected plaintiff's interest, an appeal from the decree should 
bear an ad-valorem stamp-duty.— Miller v. Akhoree Ram, 15 W. R. 
412. 

A suit in which plaintiff seeks an account of his father's estate from 
the executor appointed under his father's will, and in which he claims 
damages to the extent of Rs. 35,000 in default of his obtaining the ac- 
counts, should be filed on the stamp required for a suit for the recovery 
of Rs. 35,000, and not on a stamp of Rs. 1 o, which/ under clause 3, sec- 
tion 17, Schedule II. of the Court Fees Act, 1870, is the stamp laid down 
for a declaratory suit in which no consequential relief is sought, and 
which cannot be valued.— Ram Doolal Singh v. Gopal Kristo Singh . 16 
W. R. ,56. 

Where plaintiff sued to establish her right as the heir of her deceased 
son, and to set aside a certificate under Act XXVII. of i860, granted 
jointly to her as well as to the defendant, with a view to being permitted 
to draw interest on Government promissory notes belonging to the estate 
of the deceased, held that, as consequential relief was to follow the decla- 
ratory decree sought, the stamp-fee of Rs. 10 prescribed by article 3, j** 1 ** 
section 17, Schedule II., Court Fees Act, was not sufficient for the plaint. j^ 
—Mokhoda Dassee v. Nobin Chunder Mitter, 16 V<J % . R. 259. 

The plaintiff, claiming under a will of the deceased, applied for a 
certificate under Act XXVII. of i860, but the High Court on appeal re- 
fused the same. He now brought a suit, alleging that he was in posses- 
sion of the property of deceased, and asked for " confirmation of right 
and possession by enforcement of the will, in reversal of the summary 
order of the High Court." Held that clause 3, article 17 of Schedule II. 
of Act VII. of 1870, did not apply. This was not a suit to obtain a de- 
claratory decree where no consequential relief was prayed.— Dinabandku 
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Chowdhry v. Rajmahini Chowdhrain, 8 B. L. R., Ap., 32 ; S. C. Dino- 
bundhoo Chowdhry v. Rajmohini Chowdhrain, 16 W. R. 213. 

When the plaintiffs sued for a declaration that a mutwalli had been 
guilty of misfeasance, and asked to have her removed from the mutwalli- 
ship, and themselves appointed in her place, whereby they would have 
been entitled to a share in the profits of the wakf, held that the fixed 
stamp-fee of Rs. 10 required by clause 3, ailicle 17, Schedule II. of Act 
VII. of 1870, was not sufficient ; but the plaint should bear a stamp of a 
value proportionate to the subject-matter of the suit. — Delroos Ban 00 
Begum v. Nawab Syud Ashgur Ally Khan, 15 B. L. R. 167 ; 23 
W. R. 453. 

In a suit for confirmation of possession by declaration of proprietary 
right, and also to set aside a forged and invalid will, held that the plaint- 
iff sought consequential relief over and above the declaratory decree 
prayed for, and therefore the petition of appeal ought to be engrossed on 
a stamp of proportionate value to the subject-matter of the suit.— Joy 
Narain Giree v. Greesh Ch under My tee, 15 B. L. R. 172 ; .22 W. R. 438. 
See Thakoor Deen Tewarry v. Alt Hossein Khan, 13 B. L. R. 427 ; 21 
W. R. 34; L. R.,d I. A. 192. 

A party must show due right or interest in the subject-matter of the 
suit to entitle him to complain of any acts injurious thereto, and a mere 
stranger without interest cannot maintain any suit. Such a right, for the 
purposes of a suit to close a new door alleged to have been opened with 
a design to assert (injuriously) rights over adjacent lands, may be°shown 
without paying the stamp necessary in a suit directly for the land itself. 
—Chundun v. Talib Alt, 2 N. W. 41. 

The plaintiff recognized the validity of the mortgage for a term of 20 
years of her deceased father's estate mad* in 1854 by her two brothers, 
nor did she dispute the sale in 1863, after the death of the brothers, of 
the estate to the mortgagees by M, her mother, describing herself as sole 
owner, as a transfer ol M's rights. She claimed to be declared to have a 
right to redeem, from the mortgage of 1854, in due course of time, the 
share in the estate which devolved upon her by inheritance from her 
father and brothers,nhe sale-deed of 1863 notwithstanding. The Court 
was of opinion that the suit was one for declaration of right only, and that 
thetfeeof Rs. 10 which was paid by her in respect of the memorandum of 
special appeal was the fee properly payable. — Musummat Immantan v. 
Lalta Baksh, 7 N. W. 343. 

In a suit for the removal of the defendant from the management of 
certain trust-funds on the ground of misconduct, the plaintiff stamped 
his plaint with a Court-fee stamp of Rs. io f and valued the suit at Rs. 
7,000 " for the purpose of jurisdiction." Held that the Rs. 7,000 must 
be taken, under {he circumstances, to be the plaintiff's interest in the 
subject-matter of the suit, and that the Court-fee must be estimated upon 
that sum. — Delroos Banoo Begum v. Ashgar Ally Khan (15 B. L. R. 167) • 
followed. — Omrao Mirza v. M. Jones, I. L. R., 10 Cal 599. %y 

Where a suit was brought against the holder of an impartible palaiy- 
apat and others, to whom portions of the estate had been alienated, by 
the son of the palaiyakar entitled to succeed to the estate on his father's 
demise, for a decree declaring that the alienations made by his father 
did not affect his rights, held that Court-fee leviable on the plaint was 
Rs. 10 under article 17 (3) of Schedule II. of the Court Fees Act, 1870, 
and not ad-valorem fee calculated upon the amount for which the aliena- 
tions had been made.— Nar ay ana v. Muttayan, I. L. R,, 7 Mad. 134. 
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See I. L. R., 6 All. 466, under Schedule II., article 17, clause 1. 
„ I. L. R. # 2 All. 720, under section 7, clause 4 (c). 
,, I. L. R., 2 Bom. 219, under section 12. 
„ I. L. R., 1 Bom. 538, under section 4. 

Held that the Court-fee payable on the plaint and memorandum of 
appeal in a suit under s. 283 of the Civil Procedure Code, praying (a) for 
a declaration of right to certain property, and (b) that tne said property 
might be released from attachment in execution of a decree was Rs. 10 
in respect of each of the reliefs prayed. — Dildar Fatima v. Narain Das, 
I. L. R., n All. 365. 

See I. L. R. f 10 Mad. 187, under section 6. 

See I. L. R., 12 Mad. 223, under section 12. 

See I. L. R., 6 All. 466, under clause 1, article 17, Schedule II. 

Where a claimant whose objection under s. 278 of the Code of Civil 
Procedure has been disallowed brings a suit and makes the judgment- 
creditor, who was trying to execute the decree, the sole defendant to the 
suit, a claim for a declaration that the property under attachment was 
the plaintiff's property, and not liable to attachment in execution of the 
decree of the defendant is a claim for only one declaration, and for such 
purposes and in such a suit it is immaterial whether the claim is that the 
property is the plaintiff's and not liable to attachment, or that the pro- 
perty i€ the plaintiff's as against the defendant's right to attach, and that 
the order of attachment should be cancelled. 

But where the person objecting under s. 278 of the Code brings his 
suit and makes not only the execution-creditor in the attachment proceed- 
ings, but also the judgment-debtor in those proceedings, parties to the 
suit, and asks for a declaration of the plaintiff's title to the property un- 
der attachment as against the judgment-debtor, and also asks for a de- 
claration in denial of the judgment-creditor's right to bring that property 
to sale in execution of the judgment-creditor's decree, there are two sub- 
stantial declarations asked for. — Moti Singh v. Kaunsilla % I. L. R., 16 
All. 308. 

See Sri man t Sagajirao v. S, Smith , I. L. R., 20 Bom. 736, under sec- 
tion 7, clause 4 (e) of the Court Fees Act. „ 

See Gtrijanund Datta Jha v. Sailajanund Datta Jha t I. L. K., 23 
Cal. 645, under section 16, supra. 

SCHEDULE Ut—(continued.) 
Fixed Fe$s* 



Number. 


* 


Proper Fee. 


iv. — to set aside an 
award 


• 
Ten rupees. 



See I. L. R., 1 Bom. 538, under section 4. 
See I. L. R., 2 Bom. 219, under section 12. 



Digitized by LjOOQLC 



i*6 



. COURT FEES. 



"\ 



In a suit under Act XX. of 1863 to remove the Managers of an en- 
dowment from office, the subject-matter was held to be one which did not 
admit of valuation, and the Court-fee payable on its institution was the 
fixed fee of Rs. 10. — Veerasami Pillay v. Chokappa Mudaliar, I. L. R., 
11 Mad. 149 note. 

SeeSrinivasa v. Venkata, I. L. R., 11 Mad, 148. 

Although, for the purposes of the Court Fees Act, a suit to remove 
the karnavan of a Malabar tar-wad is incapable of valuation and subject 
to the fee prescribed by section 6, article 17 of Schedule II. of that Act, yet 
for the purposes of determining jurisdiction under s. 12 of the Civil Courts 
Act, the right of management, which is the subject-matter of the suit, 
must be valued. If the value is estimated bond fide by the plaintiff, the 
Court should adopt it.— Krishna v. Raman, I. L. R., 11 Mad. 266. 

SCHEDULE II.— (continued.) 
Fixed Fees. 



Number. 


• 


Proper Fee. 


v.— to set aside an' 
adoption 

vi. — every other suit 
where it is not possible 
to estimate at a money- }> 
value the subject- 
matter in dispute, and 
which is not otherwise 
provided for by this 
Act 


• 
Ten rupees. 



See Upadhya Thakur v. Persidh Singh, I. L. R., 23 Cal. 723, un- 
der article 1, clause (b), Schedule II. 

A suit under section 14 of Act No. XX. of 1863 against the super- 
intendent vi a religious endowment for misfeasance is a suit which for 
the purposes of payment of Court-fees falls within article 17, clause (vi.) 
of the second Schedule of Act No. VII. of iSjo.—Delroos Banoo Begum 
v. Ashlar Ally Khan, 15 B. L. R., 167 ; Sonachala v. Manika, I. L. R„ 
8 Mad. 516, and Omrao Mirea v. Jones, I. L, R., 10 Cal. 599, referred 
to. — Muhammad Siraj-ul-Haq v. Imam-ud-din, I. L. R., 19 All., 104. 

Article 11 (a) of Schedule II. of the Court Fees Act, VII. of 1870, 
prescribes that a fee of 8 annas shall be levied on each memorandum of 
appeal when the appeal is not from an order rejecting a plaint or from 
a decree or an order , having the force of a decree. It has now been 
brought to the notice of Government that in some districts it has been 
the practice to levy under this article a fee of 8 annas on appeals 
against the orders of Settlement-officers in all proceedings under Ch. 
X. of the Bengal Tenancy Act. This practice is, I am to say, 
erroneous ; the orders appealed against in all these cases having the 
force of decrees under s. 107 of that Act. As it is not possible to 
estimate at a money-value the subject-matter of such appeals, a revenue 
officer being unable to pass anything except a declaratory decree, it 
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seems to the Lieutenant-Governor that a stamp-duty of Rs. 10, and not 
8 annas, should be levied on them under article 17 (vi.) of Schedule II. 
of Act VII. of 1870, 1 am to request that this procedure may always 
be observed in future.— (Judicial — No. 336 J. D., dated the 28th Sep* 
tember i8qi, from the Under-Secretary to the Government of Bengal, to 
the District judges. J 

The Court-fees payable on all appeals to the High Court arising 
out of suits bYought under s. 77 of the Registration Act of 1877 is a ^ ee 
of ten rupees, irrespective of the value of the suit. — Jantoo v. Radha 
Canto Doss, I. L. R., 8 Cal. 515. 

The stamp-fee payable on appeals to the High Court in suits ask- 
ing for •' partition, the separation of a share, and for khas possession 
of that share after separation/' is that leviable under article 6, clause 
1 7, Schedule II., of the Court Fees Act. For the purpose of jurisdiction, 
the Court should be guided by the value of the property in suit, but the 
amount of the stamp-fee should be governed by a different principle. — 
Kirty Churn Mitter v. Aunath Nath Deb, 1. L. R., 8 Cal. 757 ; 11 
C. L. R. 95. ' 

For the purpose of jurisdiction, a suit to remove the karnavan of a 
Malabar tarwad is not a suit for the recovery of her tarwad properties 
managed by the karnavan, and to be valued as such, but a suit which 
asks for a relief that is incapable of valuation. — Naranjpli Chirakal 
Kunhi Raman v. Naranjoli Chirakal Puttalathu Kunhunni Nambiar, 
I. L. R., 4 Mad. 314. 

A suit for the removal of a karnavan of a Malabar tarwad, on the 
ground of misfeasance, is incapable of valuation, and falls under section 
6, article 17, Schedule II., of the Court Fees Act, 1870. — Govindan 
Nambiar v.JCrishnan Nambiar, I. L. R., 4 Mad. 146. 

See I. L. R., 10 Cal, 380, under section 7, clause 4 (c). 

,, I. L. R., 8 Mad. 22, under Schedule II., article 11, clause (a). 

. When a suit was brought as a declaratory suit on a stamp of 
Rs. 20, but in the opinion of the Court it should have been a suit on a 
stamp calculated ad-valorem, the plaintiff was not allowed to put an 
additional stamp considering that such suits were often instituted to 
evade stamp lavts.—Chokalingapeshana Naicker v. Achiyar, I. L. &, 
1 Mad. 40. , 

In a suit for the removal of the defendants from the management of 
certain trust funds on the ground of misconduct, the plaintiff stamped 
his plaint with a Court-fee stamp of Rs. 10, and valued the suit at 
Rs. 7,000 u for the purpose of jurisdiction/ ' Held that the Rs. 7,000 
must be taken, under the circumstances, to be the plaintiff's subject- 
matter of the suit, and that the Court-fee must be estimated upon that 
sum. — Omrao Mirja v. M. Jones, I. L. R., 10 Cal. 599. 

The Court-fee payable on a memorandum of appeal presented to 
the High Court under section 108 (clause 3) of the Bengal Tenancy Act 
of 1885 is that prescribed by article 17 (clause vi.) of Schedule II. of the 
Court Fees Act. — Petughorai v. Ram Khelawan Lai Bhukut, I. L. R., 
18 Cal. 667. 

See I. L. R., 15 Mad. 288, under section 10, clause 2. 

A prayer in a plaint purporting to be a plaint under section 539 of 
the Code of Civil Procedure, that the plaintiffs themselves may be ap- 
pointed trustees is not a prayer for possession requiring to be stamped at 
tfie value of the trust property, but is a prayer for a relief falling within 
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article 17, clause vi. of the second Schedule to Act No. VII. of 1870.— 
Sonachala v. Manika, L L. R., 8 Mad., 516; Delroos Banoo Begum v. 
Ask gar Ally Khan, 15 B. L. R., 167, and Omrao Mirza v. Jories. 
I. L. R., io Cal. 599, referred to and distinguished.— Thakuri v. Brahma 
Narain, I. L. R., 19 AH., 60. 

SCHEDULE II.— (concluded.) 
Fixed Fees. 



Number. 



18. Application un-"| 
der s. 523 of the Code 
of Civil Procedure.* 

19. Agreement* un- j 
der s. 527 of the same | 
Codef J 

20. Every petition^ 
under the Indian Di- 
vorce Act, J except peti- 
tions under s. 44 of the 
same Act, and every 
memorandum of appeal 
under s. 55 of the same 
Act. 

31. Plaint or memo- 
a ndum of appeal under 
he Parsi Marriage and 
Divorce Act, 1865.$ 



Proper Fee. 



Ten rupees. 



Twenty ru peer. 



* See s. 3, Act. XIV. of 18S2. 
t See Act XIV. of 1882, s. 3. 



% Act IV. of 1869. 
$ Act V. of 1865. 



SCHEDULE III. 
Enactments Repealed. 
iRepealed by Act XIV. of 1870). 
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Charges for Affidavits. 

The following charge lor affidavits shall be made in all Civil Courts 
subject to the Appellate Jurisdiction of the High Court, vi*. .— 

For administering the oath of the declarant in the 
case of any affidavit under the Code of Civil 
Procedure (Act XIV. of 1882) ... One rupee. 

Excepts 

(a) Affidavits made by process-servers regarding the manner of 
service of processes ; 

(b) Affidavits made by any public officer in virtue of his office. 

The above fee shall be paid by means of a Court-fee stamp of not 
less value than the amount above prescribed, and will therefore be credited 
to Government,— ( H, C. C. O. No. 32 of 20th September 1878.) 

Note.— It is not intended to impose a fee in respect of affidavits 
sworn by order of Court for the proof of service of process, and no charge 
should therefore be made against persons who accompany process-peons 
for the purpose of identifying parties.— (H. C. C. O. No. 34 of 7th 
November 1878.) 

Note.— It is not intended that any fee should be levied on an af- 
fidavit to prove avoidance of service of process by a witness sworn by the 
person who accompanies the process-server for the purpose of identifying 
the witness. -»*(H. C. C. O. No. 11, dated the 14th September 1886.) 

A fee of five rupees payable in Court-fee stamps shall be levied in 
respect of each oath administered on an affidavit by a Special Commis- 
sioner deputed for the purpose by the District Judge under the powers 
vested in him by the Local Government in this behalf. Payment of this 
fee will be accepted in such cases in lieu of the fee of one rupee imposed by 
clause (a) above, but will not be held to include the travelling expenses 
of the Commissioner, which must be paid in addition in cash.— (H. C. C. 
O. No. 21 of 30th April 1879.) 



Extract from the Rules framed by the Government of Bengal under the 
Bengal Tenancy Act* 



CHAPTER V.— Service of Notices. 

1. Secti one 12, /j and 15,— Notices under these sections * * » 
shall be served * * * in the manner prescribed for the service of a 
summons on a defendant under the Code of Civil Procedure * * * . 

2. Section 45.— Notice to a raiyat to quit under this section shall 
be served through the Court having jurisdiction to entertain a suit for 
ejectment from the holding in the manner prescribed for the service of a 
summons on a defendant under the Code of Civil Procedure ; and shall, 
be subject to the same process-fee. 

Q. F. A.-* 



r 
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3. Section 46 (2).— The agreement under this section shall be filed 
in the Court having jurisdiction/ to, entertain a suit for arrears of rent of 
the holding, and shall be served on the rafyat in the manner prescribed 
for the service of a summons on a defendant under the Code of Civil 
Procedure, on payment of the fee prescribed by the High Court, 

4. Section 46 (^.—'.rfce. notice under this section shall be filed in the 
Court having jurisdiction to entertain a suit for arrears of rent of the 
hoitiMgj and- Aall be served on the landlord 4n the manner prescribed 
for the service of a summons 00 .a defendant Under the Code trf Civil 
Procedure, on payment of the proces$4ee prescribed by the High Court. 

5. Section 63 (2).— hi cases (a), (6J ! and'^2) of section 61 herein 
referred to; the notice of the receipt of the deposit shall be served by for- 
warding the notice by post in a letter registered under Part" ill; of the 
Indian Post Office Act, 1866, or, where the Court may deera.it accessary, 
in the manner prescribed for the service of a summons. on a defendant 
under the Code of Civil Procedure. 

6. Section 72 (2).—* * * The transferree may, if he thinks 
fit, apply for service of the notice to the Civil Court having jurisdiction 
to'flntertain a suit for arrears of rent of the holding, and the Court shall 
thereupon serve the notice as hereinbefore prescribed on payment of the 
process-fee prescribed by the High Court, 

-■■ 7. SMion jtf .— * * * . * . 

8. TJie raiyat. may, if he tfojnks fit, cause the notice, -to be served 
through the Civil Court having jurisdiction to entertain a suit {or arrears 
of rent of the holding in the manner prescribed for the service of a sum- 
molts on a defendant under the Code of Civil Pfbcedurg, on payment of 
the proces»-fee i>rescribed by the High Court. 

: 9. Section 86 (2) and (4), — If the raiyat elect to proceed under the 
second 1 sub-section of this section, he may personally serve a written notice 
otM'it intention to surrender on his landlord ; but if he elect to proceed 
under >the fourth sub-section of the section, the notice of the raiyat's in- 
tention to surrender shall be servecl on the landlord in the manner pre- 
scribed for tfce service of a summons on a defendant under the Code of 
Civil Procedure, on payment of the process-fee prescribed by the High 
Court. 

to. Section 57.— A notice of the tenants abandonment of his holding 
under sub-section (2) of this section * * v * shall be published by 
beat of drum upon the holding a lleged to be abandoned, and a copy there- 
of shall be affixed in the presence of not kess thin two witnesses, to some 
dwelling-house, or tree, or other conspicuous object upon the holding. 
The fee payable by the landlord shall be Re. 1. 

11. Section 755.— Notice to the tenant under this section shall be 
filed in the Court having jurisdic t ie n to ente rtain a suit for arrears of rent 
of the holding, and shall be served in the manner prescribed for the service 
of a summons on .a defendant under the^Code 'of Civil Procedure, on pay- 
ment of the fee prescribed by the High Court. 



CHAPTER VI L—Gfwtiui, Scale of F**s. 

■ : 1. Section idg (2).— For Service of Notices. — For the service of every 
notice under this Act, hot being a notice issued by any Revenue or CjvU 
Court (fees for serving which are regulated by the Court Fees Act) t and 
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not being provided for by any other rule made under this Act, a process- 
fee of 12 annas shall be levied, if the notice be directed to one or more 
persons residing in the same village. 

2. Where such notices are directed to several persons resident in dif- 
ferent villages, a fee of 12 annas shall be levied for service in each 
village. 

3. In addition to the above fee, the actual charge which must be 
incurred, if it is necessary to travel by railway or boat, or cross ferries, 
will be levied from and paid by the person at whose instance the process 
is issued before issue of the process. If a peon carries more than one 
process involvingcharges for railway-fare, boat-hire, &c, the sum leviable 
will be charged in equal shares upon all the processes so carried. The 
rates at which such boat-hire is to be charged shall be the same as those 
fixed for criminal processes under Rule VII. of the Rules prescribed by 
the High Court under clause 2, section 20, Act VII. of 1870, and shall be 
sufficient only to cover, on the whole, the actual cost of hiring boats, or 
of such boat-establishment as it may be necessary to maintain for the 
purpose of serving processes of these classes. 

4. If a peon is detained at the^place of service for more than 24 
hours at the request of the person at whose instance the process was 
issued, or of his agent, such person or agent must then and there pay 
demurrage at the rate of 5 annas a day. Unless this demurrage is paid, 
the peon must decline to wait. No demurrage is to be charged if the 
delay was not due to the person requiring the process or to his agent. 

5. Section 61 (2).— For Deposit of Rent.— For deposits of rent under 
section 61 (2), 4 annas for every such deposit of Rs 25 or less, with an 
additional 4 annas for every Rs. 25 or part of Rs. 25 in excess : Pro- 
vided that in no case shall the fee exceed the sum pf Rs. 5. 

6. Section 134.— 'For Distraint of Crops.— -The following scale of 
charges is prescribed on account of processes for distraint and sale under 
the Bengal Tenancy Act :— 

(a) —In respect of the warrant of distraint— 8 annas. 

(6)-r-In respect of each man necessary to effect the distraint and 
also to ensure safe custody, where such man is to be left 
in actual possession— 4 annas. 9 

(c)— In respect of action taken under section 1 26 (clause 2) for the 

reaping, storing or preservation of the crop distrained— 

4 annas a day for every person employed, and in addition 

~ actual hire of threshing floor or store-house, if necessary. 

In addition to the charges under clauses (a), (b), and (c) above, 
railway-fare, boat-hire, and ferry-charges will be levied when necessary 
as under Rule 3 of this chapter. 
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ACT NO. VII. OF 1887. 



Passed by the Governor-General of India in Council. 

[Received the assent of the Governor-General on the 
uth February 1887.) 



An Act to prescribe the mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

WHEREAS it is expedient to prescribe the tyode of valu- 
ing certain suits for the purpose of determining the jurisdic- 
tion of Courts with respect thereto ; It is hereby enacted as 
follows :— 

1. This Act may be called the Suits Valuation Act, Title. 
1887* 



PART I. 

Suits relating to Land. 

2. This Part shall extend to such local areas, and come Extent and 
into force therein on such dates as the Governor-General in commence- 
Council, by notification in the Gazette of India $ directs. Pani. 

8. (/) The Local Government may, with the previous power for 
sanction. of the Governor-General in Council, make rules for^** 1 
determining the value of land for purposes of -jurisdiction in to makeTuies 
the suits mentioned in the Court Fees Act, 1870^ section ^"^{"J. 
7, paragraphs V. and VI., and paragraph X., clause (d). forlurfedic- 

(2) The rules may determine the value of any class of ^5J^, pur " 
land, or of any interest in land, in the whole or any part of a 
local area, and may prescribe different values for different 
places within the same local area. 

* 

4. Where a suit mentioned in the Court Fees Act, 18701*, Valuation 
section 7, paragraph IV., or Schedule II., article 17, relates to clru£ f sujts 
land or an interest in land of which the value has been deter- relating to 

. land not to 

* This Act has been extended to Upper Burma (except the Shan yJjSlf 1 ^ 
States) under s. 5 of the Scheduled Districts Act, 1874.— See Burma Gwntte, | ai)d# 
August 4, Part I., p. 36a, and Gazette 0/ India, August II, Part I., p. 371. 

t Act VII. of 1870. 
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mined by rules under the last foregoing section, the amount at 
which for purposes. of jurisdiction the* felfef sought in the suit 
is valued shall not exceed the value of the land or interest as 
determined by those rules* - r 

Adoption, Suit to set aside.— For the purpose of determining 
the jurisdiction over a suit by a reversioner to set aside an adoption, the 
loss which would accrue to the adopted person, should ttfe adoption be 
declared invalid, is the measure of the value of the subject-matter of the 
suit.— Keshava Sanabhaga v. Lakshminarayan, I. L. R., 6 Mad. 192. 

Annuity, Suit for Declaration of Bight to.— In a suit for a 
declaration of right to an ann uity ( v ar ehasan), it was held that the stamp 
for the petition of special appeal should be regulated by the market-value 
of the annuity, and that primd facie ten times the amount of the annuity 
might be assumed to be its market-value, as enacted for analogous agree- 
ments by section 2, Schedule A, Act X. of 1862. — Narsinva Chary a v. 
Svami Maya Chary a, 5 Bom. A. C. 55. 

Appeal \p Suit for Profits in respect of Several Years. — 
In an appeal in a suit for recovery # of profits under section 93 (h) of the 
N.-W.P. Rent Act in respect of several years, the proper Court-fee leviable 
on the memorandum of appeal is one calculated on the aggregate amount 
of the profits claimed, and not one calculated separately on the amount 
of profits claimed for each year. —Muhammad Malik Khan 9 v. Ifirhai 
Bibi t I. L. R., 7 All. 761. 

Appeal in Suit for Redemption of Usufructuary Mort- 
gage.— The plaintiffs sued for the possession of certain immoveable pro- 
petty, alleging that they had mortgaged such property to the defendants, 
and that the mortgageniebt had been satisfied out of the profits of the 
property. The defendants set up a defence to the suit which raised the 
question of the proprietary right of the plaintiffs to the property. The 
value of the mortgagees' interests in the property was below Rs. 5,000 ; 
the value of the mortgaged property exceeded that amount. On appeal 
to the High Court from the original decree of the Subordinate Judge in 
the suit, it was contended that the appeal from that decree lav to the Dis- 
trict Court, and not to the High Court. Held that the " subject-matter 
<n dispute," within the meaning of section 22 of Act VI. of 1871, Was the 
mortgage and the mortgagees' rights under it, and that, the value of this 
being only Rs. 2,000, the appeal should have been preferred to the Dis- 
trict Court. Second appeal No. 1039 of 1877 dissented from.— Govind 
. Singh V. Kallu t I. L. R., 2 All. 778. 

Attached Property, Suit to establish Bight to.— In suits 

, brought under section 283 of the Civil Procedure Code to test the question 

whether a property, which Has been attached in execution is liable to pay 

the claim of the creditor, the amount which is to settle the jurisdiction of 

s, the Court, b the amount which is in dispute, and which the creditor would 

^ recover if successful, vie., the amount due td him, and not the value of 

. f the property attained, unless the two amounts happen to be identical,— 

' Janki Das v. Badri Nath, I. L. R., 2 All. 799 \, Krishna ma Khafiar v. 

Srinivasa Ayyangar, I. L. R., 4 Mad. 339; and Day ac hand Nemchand 

v; Hemchand Dkaramchand, I. L. R., 4 Bom. 515 followed,— J/o^/w**- 

* sudan Koer v. Rakhal Chandra Roy, I. L. R., 15 Cal. 104. 

When in a suit under section 283 of Art XIV. of 1882 the claimant- 
> objector makes the judgment-debtor or his representative party as de- 
fendant to the suit, the property attached must be regarded as the aub-'' 
ject-matter of the suit, and the value of the suit, within the meaning o 
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sections 19 and 21 of Act XII. of 1887 must be the value el the property 
attached, whether such value exceeds or is less than the amount which is 
sought to be realized by the sale of the property in execution of the 
decree.— Dwarka Das v. Kameshar Prasad, I. L. R., 1 7 All. 69. 

Attachment, Suit to set aside.— The valuation for stamp-duty 
of a suit brought by the trustees of an assignment by an insolvent trader 
for the benefit of his creditors to set aside an attachment by an execution - 
creditor should be calculated on the value of the lien claimed by the 
judgment-creditor.— •Stephenson v. Baumgartner, 3 Agra 104. 

Charge on Property, Suit to establish.— For the purposes of 
jurisdiction (Madras Civil Courts Act, 1873), the subject-matter of a suit 
\6 establish the validity of a charge upon property is, when the property 
is in excess of the charge, the amount of the charge ; when the charge is 
in excess of the property, the value of the property.— Krishnama Char- 
yar v. Srtnivasa Ayyangar, I. L. R., 4 Mad. 339. 

Declaratory Decree, Suit tor.— Held that, in the case where a 
person has preferred a claim to property attached in the execution of a 
decree, on the ground that such property is not liable to slich attachment, 
and an order is passed against him, and he sues to establish his right to 
s|ich property, the value of the subject-matter in dispute in such suit, for 
the purposes of jurisdiction, will be the amount of such decree* Second 
Appeal N»°» 320 of 1876, decided the 16th May 1876, followed.— Gw/jrari 
Li/ v. Jadaun Rai, 1. L. R., 2 AH. 799. 

When a plaintiff only sues for declaration of his title to certain lands 
on reversal of the kobalas said to have been illegally executed by his 
father, he need not be compelled to value the case at the total of the con- 
sideration mentioned in those deeds.— 5/reo G hoi am Singh v. Be joy ram 
Proiab Singh, W. R., 1864,-317. 

An allottee, under a private partition, sued to stay subsequent parti- 
tion-proceedings brought under Reg. XIX. of 1814, and to have his pos- 
— ^n confirmed. 'Hie defendants objected to the valuation of the suit 



and to the suit being heard by the Civil Courts, no proceedings having 
first been instituted before the revenue-authorities. *Held that such a 
suit should be considered to be one for a declaratory decree, or for some- 
thing in the nature of an injunction, and that, therefore, the plaint shoiiid 
not be stamped according to the value of the entire tstate.-^Jtoynath 
Roy v. Loll Bahadour Singh, 1. L. R., 8 Cal. 126 ; 10 C. L. R. 146. 

See I. L. R., 1 Bom. 538, under section 12 of Court Fees Act. 

„ I. U R., 1 Mad. 40, under section 12 ,, » 

„ 1. L. R., 1 All. 360, under section 12 „ „ 

Held that the Court-fee payable on the plaint and memorandum of 
appeal in a suit under section 283 of the Civil Procedure Code praying 
(a) for a declaration of right to certain property, and (b) that the said pro- 
perty might be released from attachment in execution of a decree was 
$s. 10 in respect of each of the reliefs prayed«*-*»Z>t7<2*r FaUma v. Narain 
Das, L L. R., f 1 AIL 3<*5- 

In a suit on a mortgage-bond a decree was passed for payment of 
principal and. interest, and in default for sale of the mortgaged property. 
Some, of the defendants filed a memorandum of appeal against so much 
of the decree as declared the liability of the property affixing a stamp of 
Rs. 10 only. Held that the proper stamp to be paid was not Rs. 10 as in 
{he case of a declaratory decree, but on the value of the debt not exceeds 
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'the valve of the property,— Venkappm v. Narasimhm, 1. L. R., to 



mg the val 
Mad. 187. 



In a suit to declare title to four paid offices in a temple, the plaintiffs 
asked that the issues with regard to three of them should not be tried, 
but on cross-examination asserted right to them. It was found that the 
fourth office carried with it the right to the other three : Held thai the 
plaintiffs were not shown to have relinquished their claim on the three 
offices for the purposes of the suit ; but that even if they had done so, 
the value of all the four offices must be taken for the purposes of jttrtsdio 
ixon.—Sundara v. Subba, I. L. R., 10 Mad. 371. 

A suit for two declarations filed in a Subordinate Court was valued 
by the plaintiffs at a sum in excess of the pecuniary jurisdiction of a 
District Munsif. It was pleaded that the matter in dispute was res 
judicata by reason of decrees passed in District Munsifs' Courts. No 
objection was taken in the Subordinate Court to the valuation of the 
suit. Held that the plea of res judicata failed. Per Mattusami Ayyar, 
J. — For the purposes of jurisdiction the value of a suit for a mere declara- 
tory decree must be taken to be what it would be if the suit were one for 
possession of the«property regarding which the plaintiff seeks to have his 
title declared.— Ganapati v. Chathu m \. L. R., 12 Mad. 223. 

A suit by a third person under clause (3) of section 194 of the Bengal 

.Tenancy Act is not a title-suit, and need not be stamped as such. Per 

Tottenham, J. Such suit is in the nature of a suit for injunction under 

the Specific Relief Act, or else a declaratory suxL—Jagadamba Debt v. 

Protab Ghost, I. L. R , 14 Cal. 537. 

Deed, Suit to set aside.— The value of the subject-matter of a 
suit for the cancellation of a bond is to be determined with reference only 
to the principal amount, and not that amount together with the interest 
payable thereon when the suit is instituted.- £f</a6 Rai v. Mangli Lai, 
I.L. R., 6 All. 71. 

The plaintiffs sued for the cancellation of a bond for the payment of 
Rs. 6,000, together with interest thereon at the rate of 4 per cent, per 
mensem, alleging that they had executed such bond under the impres- 
sion that it was a bond for the payment of Rs. 3,000, together with in* 
terest thereon at the rate of \\ per cent, per mensem, whereas the de- 
fendants had fraudulently caused them to execute the bond in suiu The 
plaintiffs paid into Court Rs. 3,000, together with interest at the rate of 
i\ per cent, per mensem. Held that the value of the subject-matter in 
dispute was the difference between Rs. 3,000 and Rs. 6,000 or thereabouts, 
and therefore an appeal from the decreee of the Court of first instance 
preferred to the District Judge was cognizable by him.— Kali Char an 
Rai v. Ajudhia Rai, I. L. R., 2 All. 148. 

In a suit to annul a sale-deed which prejudices the title pf the plaint- 
iffs to immoveable property, a stamp calculated on the consideration- 
money mentioned in the safe-deed is sufficient.— Thakoor Pathuk v. Ram 
Soomrun Lal % 2 N. W. 433. 

A suit to set aside a false sale-deed was held to be sufficiently valued 
at the sum mentioned in that sale-deed.— Thakoor Patuck v. Ramsoom- 
run Lall, 1 N. W. 17; Ed. 1873, 16. 

The plaintiff executed a document whereby he created a charge of 
Rs. 4,500 upon certain immoveable property. In a suit to cancel the 
document upon the ground of fraud, held that the plaintiff valued his 
relief at Rs. 4*500, and that the District Munsif had no jurisdiction to 
try the suit.— Naraina Putter v. Aya Putter, 7 Mad. 372. 
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In a suit for possession of a share of an undivided estate and to set 
aside a kobaia by which the estate had been illegally alienated, the 
plaintiff is not bound to value his claim according to the price stated in 
the koba\a.~-Augopura Chowdhry v. Meah Bibei, 10 W. R. 207. 

Karnavan, Suit to remove,— Although for the purposes of the 
Court Fees Act, a suit to remove the Karnavan of a Malabar tarwad is 
incapable of valuation and subject to the fee prescribed by section 6, article 
17, of Schedue II. of that Act, yet, for the purposes of determining juris- 
diction under section 12 of the Civil Court's Act, the right of management, 
which is the subject-matter of the suit, must be valued. If the value is 
estimated bond fide by the plaintiff, the Court should adopt it.— Krishna 
v. Raman, I. L. R. f 11 Mad. 266. 

Manager, Suit to remove.— In a suit under Act XX. of 1863 

to remove the Managers of an endowment from office, the subject-matter 

was held to be one which did not admit of valuation, and the Court-fee 

. payable on its institution was the fixed fee of Rs. 10.— Veerasami Pitlay 

v. Chokappa Mudaliar, I. L. R., 11 Mad. 149 note. 

Sale,' Suit to set aside.-— In a suit to set aside«an auction-sale, 
the plaint must be stamped as if ih4 suit were for the recovery of the 
property.— Drapu Chowdhry v. Ishan Chander Dass, 9 C. L. R. 231. 

Share of Inheritance, Suit to recover.—- The plaintiff sued to 
be declared an heir to a deceased Mahomedan, and to recover her 
share of the inheritance, the share claimed being less than Rs. 2,500, 
while the value of the whole estate exceeded that amount. Held that the 
suit was to be valued according to the share, and not according to the 
value of the whole estate, and the suit therefore was within the jurisdic- 
tion of a District Munsif.— Khansa Bibi v. Abba, I. L. R., 11 Mad. 140. 

5. (/) The Local Government shall, before making rules Making and 
under section 3, consult the High Court with respect thereto, enforcement of 

(2) Any rule under that section shall not take effect till 
the expiration of one month after the rule has been published 

in the local official Gazette. 

4 

6. On and from the date on which rules under section 3 Repeal of 
take effect in any part of the territories under the administra- s {! ct w n i 4of 
tion of the Governor of Fort Saint George in Council to which civil Courts 
the MadrasOivil Courts Act, 1873,* extends, section 14 of that A <*, 1873. 
Act shall be repealed as regards that part of those territories. 



PART II. 

Other Suits. 

7. This part extends to the whole of British India, and Extent and 
shall come into force on the first day of July 1887. meTof n part 



11. 



* Act III. of 1873. 

C. F. A.— 19. 
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TOjie and ^ Wherein su * ts ot * ler ttian t * lose referred to in the Court 

jurisdictional Fees Act, 1870, section 7, paragraphs v, vi> and ix, and para- 
value to be the graph x, clause (d), court-fees are payable ad valorem under 
toinsiits!*'" ^ e Court Fees Act, 1870, the value as determinable for the 
computation of Court-fees and the value for purposes of juris- 
diction shall be the same. 

Account Suits, Valuation in.— The plaintiffs sued lor an ac- 
count of all the business done by the defendants as their commission 
agents from 18*54 to 1867, and prayed that whatever was found due m*ght 
be awarded with interest. The plaintiffs Valued the relief sought approxi- 
mately at Rs. 510, and this was the only valuation stated in the plaint. 
The suit was filed in the Court of a first-class Subordinate Judge, who 
rejected the plaintiffs 1 claim. Against this decision the plaintiffs prefer- 
red an appeal to the High Court. Held that as the approximate amount 
of the claim was stated in the plaint to he Rs. 510, that must be taken to 
be the value of the subject-matter of the suit for purposes of jurisdiction. 
The appeal therefore lay under ss. 8 and 26 of Act XIV. of 1869, pot to 
the High Court, but to the District Court. Under s. 50 of the Code of 
Civil Procedure (Act XIV. of 1882) if a plaintiff seeks the. recovery of 
money, the plaint must state the precise amount so far as the case admits ; 
white in a suit for the amount which will be found due on taking unsettled 
accounts, the plaint need only state approximately the amount sued for. 
As in the former instance the precise amount, so in the latter the approxi- 
mate amount, stated in the plaint must be taken to be the amount of 
value of the subject-matter of the suit for purposes of jurisdiction. — 
Khusalchand Mulchand v. N agin das M otic hand, I. L. R., 12 Bom. 675 m 

The plaintiffs brought a suit for an account, and approximately valued 
their claim at Rs. 16-15-0. The Subordinate Judge was of opinion 
that the claim was for recovery of money, and should have been valued 
at Rs. 1,000. He therefore called on the plaintiffs to make up the stamp 
to that required on this valuation ; and the plaintiffs refusing he dismiss- 
ed their suit under s. 54 (b) of the Civil Procedure Code (Act XIV. of 
1882). Held that in any case the Subordinate Judge was wrong. If the 
£uit was really one for an account the plaintiffs were entitled to value the 
relief they sought approximately, as they had done ; if it were not one for 
- account but for recovery of money, still the Subordinate Judge had no 
power himself to value the relief sought, but should have called on the 
plaintiffs to value the relief they sought, and then if he had thought such 
relief was under-valued, he could have applied s. 54 (a) of the Code of 
Civil Procedure and rejected the su\t.—Balvantrav v. Bhimashankar, 
I. L. R., 13 Bom. 517. 

In a suit for an account the, valuation for purposes of Court -fees de- 
termines the question of jurisdiction, the valuation for both purposes be- 
ing the same undgr section 8 of Act VU. of 1887. 

The plaintiff sued for an account and valued the relief sought at 
Rs. 130. The suit was filed in the Court of a Subordinate Judge of the 
First Class. The Subordinate Judge rejected the claim. Thereupon, 
the plaintiff appealed to the High Court, valuing his claim in appeal at 
Rs. 10,505. 

Held that the appeal lay to the District Court, and not to the High 
c Court.— 'Bhagvantrai Munshi v. Mehta Bajurao, I. L. R., 18 Bom. 40. 
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The provisions of section 8 of Act VII. of 1887 a PP* v to Appellate 
Courts a3 well as to the Courts of first instance, and the value of the sub- 
ject-matter of suits for the purpose of jurisdiction must be determined by 
the provisions of that section. 

In a suit of the description mentioned in section 8 of Act VII. of 
1887, the plaintiff valued his claim at Rs. 664 for the computation of 
Court-fees, and at R*. 14,000 for purposes of jurisdiction. 

Held that the appeal from the decree of the Court of first instance 
lay to the District Court, and not to the High Court.— Bai Varunda 
Lakshmi v. Bai Manegavri, I. L. R., 18 Bom. 207. 

According to section 8 of the Suits Valuation Act (VII. of 1887) in 
suits for taking an account the Court-fee stamp and jurisdiction are both 
determined by the amount of claim as fixed by the plaintiff. 

In a suit for taking account the plaint having contained several items 
which were all incidental to the chief item of relief, the plaint was held to 
be substantially one to have the minor plaintiffs 1 estate administered, that 
is, to have accounts taken and the accounting party ordered to pay what 
(if any) should be found due from him on the balance of such account ; 
the plaintiffs having put the valuation of the suit at Rs. f 30 in the plaint. 

Held that the High Court had* no jurisdiction to hear the appeal 
against an order rejecting the plaint. The appeal lay to the District 
Court. The appeal was, therefore, returned for presentation in the pro- 
per Court. — Bai Amba v. Pratt Jivan Das Dullabhram, I. L. R., 19 
Born. 198. 

In a suit for an account of partnership dealings, the plaintiffs valued 
the claim approximately at Rs. 600. The Subordinate Judge passed a 
decree awarding to the plaintiffs a sum of Rs, 30,830-9-2. The plaintiffs 
thereupon paid an additional Court-fee of Rs. 900 under section 1 1 of the 
Court Fees Act (VII. of 1870). The defendants appealed to the High 
Court from the decree of the Subordinate Judge. The plaintiffs objected 
that the appeal lay to the District Judge, and not to the High Court. 

Held that the value of the subject-matter of the suit exceeded 
Rs. 5,000 ; the appeal, therefore, lay to the High Court under section 26 
of Act XIV. of i86g.—Ibrahimji Issaji v. Bejanji Jamsedji, I. L. R., 
, 20 Bom. 265. 

After dissolution of a certain partnership, two separate suits weJe 
brought in 1889 by different partners for specific sums of money due to 
them, and, in the alternative, for such other amount as might be found 
- due on an adjustment of accounts. Objections were raised against these 
suits on the grounds, inter alia, (1) that the suits were barred by the pro- 
visions of section 265 of the Indian Contract Act ; (2) that separate suits 
for the same matter were not maintainable ; (3) that the suits would not 
lie in the Munsif's Court ; and (4) that accounts having been already ad- 
justed there was no cause of action. The Munsif overruled the first three 
objections, and held, as regards the fourth, that the adjustment pleaded 
had been ratified by the plaintiffs ; he appointed an Amin who examined 
the accounts and ascertained the respective claims of the parties, and the 
plaintiffs in those suits obtained decrees on the basis of the Amin's ad- 
justment of account. 

The present suits were brought in 189 1 by certain other partners who 
were defendants in the suits of 1^89, on the allegation that the partner- 
ship account had been already adjusted by the Amin appointed in the 
suits of 1889, and that the debts and dues of all parties had been deter* 
mined by the Court. The plaintiffs prayed for recovery of the amount 
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due to them under the Amin's adjustment, aud, in the alternative, for 
such other relief as might be deemed proper by the Court to grant them 
against any of the defendants. 

Held by Norris and Banerjee, J J, (Rampini, J., dissenting)— 

***** 

That under the provisions of section 7, para. IV, cl. (/) of the Court 
Fees Act ( VII, of 1870), and section 8 of the Suits Valuation Act (VII. 
of 1887), the suits were properly brought in the Munsif s Court.— Ladu- 
bhai Premchand v. Revichand Vtnichand (I. L. R., 6 Bom. 143) follow- 
ed.— Dhani Ram Shaha v. Bhagirath Shah a, I. L. R., 22 Cal. 692. 

Other Suits, Valuation in^— For purposes of jurisdiction the 
words " value of the original suit" in section 21 of Act XII. of 1887 are, 
in partition suits, to be taken to mean the value of the property in suit, 
and this is the valuation by which the Courts should be guided in such 
suits.— Kirty Charan Mitter v. Annath Nath Deb, I. L. R., 8 Cal. 757 
followed. The Court Fees Act (VII. of 1870), s. 7, cl. 4, does not contem- 
plate that a plaintiff should assign an arbitrary value to the subject-mat- 
ter of the suit, a/id the provisions of the Suits Valuation Act (VII. of 
1887), ss. 7, 8, and 11, indicate that this was the intention of the Legis- 
lature. — Boidya Nath Adya v. Maffhan Lai Adya % I. L. R., 17 Cal. 680. 

In a suit to have it declared that certain property valued at Rs. 400 
was liable to sale in execution of the plaintiff's decree for Rs. 1,500, held 
that in this ca%e the value of the property determined the jurisdiction, 
that it was immaterial that the amount of the decree was higher than 
the limit of the Munsif 's jurisdiction, and that the case was therefore 
triable by the Munsif. — Gulzari Lai v. Jadaum Roy, I. L. R., 2 All. 
799, distinguished.— Durga Prasad v. Rachla Kuar f I. L. R., 9 All. 140. 

Questions of jurisdiction, whether with reference to the nature of 
the suit or with reference to the pecuniary limits of the claim, are matters 
to be governed by the statements contained in the plaint in the cause. 
The valuation of the claim as preferred by the plaintiff, and not as set 
up by the plea in defence, should govern, not only for the purposes of the 
original Court, but also for the purposes of appeal, and indeed through- 
out the litigation. — Jog Lai v. Harnarayan Singh, I. L. R., 10 All. 524. 

c The pecuniary jurisdiction of a Civil Court on its original or appel- 
late side is, ordinarily speaking, governed by the value stated by the 
plaintiff in his plaint ; and if a suit, having regard to the valuation in the 
plaint, is within the jurisdiction, such jurisdiction is not ousted by the 
Court finding that a decree for a sum exceeding the limit of its pecuniary 
jurisdiction should be given to the plaintiff. There is nothing in Act XII. 
of 1887 to confine the sum for which a Civil Court may pass a decree to 
the limit of its jurisdiction to entertain a suit.— Mahabir Singh v. Behari 
Lai, I. L. R., 13 All. 32^, referred to.— Madho Das v. Ramji Patak, I, 
L. R., 16 AH. 286. 

Award, Application to file.— The proper Court-fee upon an ap- 
plication to file an award under section 525 is the Court-fee prescribed for 
applications, and not the Court-fee upon a plaint.— Bijadhur Bhugut v. 
Monohur Bhugut, I. L. R., 10 Cal. 11. S. C. Palut Bhagut v. Mono- 
hur Bhagut. 

Award, Suit to carry out. — A suit to carry out an arbitration- 
award need not be valued.— Khoda Buksh v. Mowla Buksh, 14 W. R. 
*55* 
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Appeal from Decree for Possession disallowing Perpe- 
tual Character of Leases.— A suit for possession of certain lands 
having been decreed on the ground of plaintiff's right of occupancy, but 
the perpetual (mirasi) character of the leases under which the claim had 
been made having been disallowed, an appeal was preferred to have it 
declared that the leases were perpetual. Held that, as the value of the 
claim would be the difference in the value of the land as held under a 
mirasi tenure at a fixed rent, or an ordinary tenure at a fluctuating rent, 
and as this might be an extremely difficult calculation, the stamp-fee 
upon the appeal would be properly fixed according to the valuation 
put by the appellant upon the subject-matter of his claim.— Kebul Ram 
Mundul v. Wells, 24 W. R. 454. 

Appeal from Order declaring Party to have no locus 
standi. — An appeal from an order of the Lower Appellate Court, de- 
claring that a party who claimed to be in possession of property taken in 
execution of a decree to which he was no party, and with which he had no 
concern, had no locus standi in the execution -case, is in the nature of a 
miscellaneous appeal, and should be on a stamp of an ordinary petition.— 
Mohesh Chunder Banner jee v. Chunder Monee Dabee, 9 W. R. 139, 

Appeal by Mortgagee on Question of Lien. — Where the ap- 
peal by the mortgagee was not with reference to the property, but to a 
mortgage-lien, held that the valuation for the purpose of stamp in such 
appeals should be with reference to the value of the lien for the mortgage- 
debt of incumbrance, and not with reference to the value of the mort- 
gaged property.— Mahomed Sheerun Khan v. Misser Koondun Lall; 
Bheeka v. Nund Kishore, Agra, F. B., 158 ; Ed. 1874, 119. 

Appeal in Suit to enforce a Bight of Pre-emption.— Where, 
in a sutt to enforce a right of pre-emption, a decree was passed against 
the vendees-defendants, and they appealed from the same on the grounds 
that they were entitled to receive from the plain tiff s-pre-emptors a sum 
larger than that found by the Court of first instance to have been the pur- 
chase-money, and also that the plaintiffs had estopped themselves from 
asserting the right by refusing to purchase, held that the nature of the suit 
was not changed in appeal, and that, on the contrary, tlje subject-matter 
of the dispute between the parties was the right of pre-emption, the value 
of which, for the purposes of Court-fees, was to be determined in manner 
directed by section 7, clause vi. of the Court Fees Act (VII. of 1870). Rani 
La khan Rat v. Bandan Rat (Legal Remembrancer, H. C. Series 162) 
distinguished. When an appeal is preferred in a suit for pre-emption, on 
the ground that the right to pre-empt has or has not been established, as 
the case may be, no matter what other pleas may be taken, the value of 
the subject-matter in dispute, for the purposes of the Court Fees Act, 
must be determined as in terms provided in article vi. of section 7 of the Act. 
Where the question in appeal relates solely to the amount to be paid by 
the pre-emptor, the Court-fee should be calculated ad valorem on the dif- 
ference between the amounts alleged as the sale-price on the one side and 
the other.— Uafie Ahmad v. Sobha Ram, I. L. R., 6 AJ1. 488. 

Appeal from Order disallowing an application to file an 
Agreement to refer to Arbitration. — The Court-fee payable on a 
memorandum of appeal from an order under section 523 of the Civil Pro- 
cedure Code, disallowing an application to file an agreement to refer to 
arbitration, is an ad-valorem fee computed on the value of the subject- 
matter in dispute in the appeal. — Day a Nand v. Bakhtawar Singh, I. 
L. R., 5 All. 333. 
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Appeal from Order rejecting Application to set aside Ex- 
parte Decision.— The stamp required for a petition of appeal from an 
order rejecting an application to set aside an ex-parte decision under section 
119, Act VIII, of 1859, was a two-rupee stamp. Such an appeal was 
treated as a summary and not a regular appea\.-~Parbutty v. Greedharee 
Lall, 4 W. R., Mis., 15. 

Appeal from Order rejecting an Insufficiently-stamped 
Plaint. — An appeal lies against an order rejecting a plaint pn the ground 
of its being insufficiently stamped. — Ajoodhya Pershad v. Gunga Pershad, 
I. L. R, 6 Cal. 249; 6 C. L. R. 567 : Rajkristo Banerji v. Bama Soon- 
duree, 23 W. R. 296. 

Appeal from Order rejecting Plaint for Misjoinder.— An 
appeal from an order rejecting a plaint for misjoinder is a miscellaneous 
appeal ; and, if it is rejected, an appeal from the order of rejection is also 
of the nature of a miscellaneous appeal, and is to be valued and stamped 
as such. — Kossella Koer v. Beharee Patuck, 12 W. R. 70. 

Appeal in Measurement Oases. — Petitions of appeal in cases 
to obtain an order for measurement may be written on the stamp used for 
miscellaneous petitions. — Smith v. Nundun Lall, 6 W. R., Act X., 13. 

• 

Where a zemindar values his right to measure at a certain amount, 
the petition of appeal must be written on a regular stamp according to 
such valuation, and not upon a stamp used for miscellaneous petitions.— 
Ooma Churn Biswas v. Shib Nath Bagchee, 8 W. R. 14. 

Computation of Value. — The valuation of a suit for the purposes 
of stamp-duty, and the valuation of the subject-matter of the suit for the 
purpose of determining the jurisdiction of the Court in appeal, are two 
different things. The value of the suit for the purposes of stamp-duty is 
fixed by certain rules which determine an artificial value for those purposes. 
The value of the subject-matter of a suit on appeal, on which depends the 
jurisdiction of the several grades of civil suits, is the actual value of the 
roperty in litigation.— Aukhil Chunder Sen Roy v. Mohiny Mohun Dass, 
L. R., 5 Cal. 489 ; 4 C. L. R. 491. 

The valuation of suits for the purpose of jurisdiction is perfectly dis- 
tinct from their valuation for the fiscal purpose of Court-fees. Therefore 
-Court Fees Acts, which are fiscal enactments, are not to be resorted to for 
construing enactments which fix the valuation of suits for the purpose of 
determining jurisdiction.— Dayachand v. Hemchand Dharatnchand, I. L. 
R„ 4 Bom. 515. 

In cases where, for the purpose of the stamp on an appeal, it is im- 
practicable to ascertain accurately what portion of permanent revenue has 
been assessed on the lands in dispute in a suit, the appellant should fur- 
nish to the Registrar a memorandum giving an estimate of the market- 
value and the date on which it has been calculated. If the Registrar con- 
sider the estimate clearly insufficient, the Court will issue a commission 
to ascertain the proper market-value. The provisions of Schedule B of 
Act XXVI. of 1567 considered.— £* parte Moonee Rangappen, 3 Mad. 

The valuation of the matters of litigation for the purpose of determin- 
ing the jurisdiction of Munsifs is to be made in the mode prescribed by 
section 11, Regulation VI. of 1816, and Regulation III. of 1833, and not 
in that prescribed in the Stamp Acts.—Thiagaraja Mudali v. Ramanuja 
Charry ; Chinnasami Chetti v. Nanjappasary ; Junjla Venkatarayadu 
v. Junjla Kamammah, 6 Mad* 151. 
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. According to s. 13 of Act III. of 1873 (the Madras Civil Courts 
Act)*, it is the money-value of the original suit that fixes the jurisdiction 
throughout the subsequent litigation in its several stages. Held , therefore, 
where the amount of the original suit was more than Rs. 5,000, and 
an appeal was preferred to the District Court, but the amount in dispute 
in the appeal did hot exceed Rs. 5,000, that the District Court had no 
jurisdiction to hear the appeal.— Muthusami Pillai v. Muthu Chidam- 
bara Chetti, 7 Mad. 356. 

Where a Court is satisfied that the market-value of the subject of a 
suit or appeal presented to it is of such an amount as to bring the suit or 
appeal within its jurisdiction, it is bound to receive it. The Court will 
generally assume that the value of the property in suit is that arrived at 
by the computation for the purposes of ascertaining the stamp-duty where 
the Stamp Act prescribes arbitrary principles of calculation ; but where 
it is asserted and shown to the satisfaction of the Court that the market- 
value is in excess of the amount computed for such purposes, the Court 
must take notice of the actual market-value. — Dhunnoo v. Damodur Doss, 
2 N. W. 177. 

On a dispute arising as to the proper valuation of a«suit, the Court 
may, on the application of either parky, issue a commission and make an 
inquiry into the market-value or the net profits of the property in dispute. 
The final decision as to the proper valuation is vested in the Court which 
hears the suit. — Urna Sankar Roy Chowdry v. Mansur Alt Khan, -5 B. 
L. R. Ap.* 6; 13 W. R. 327. See Wajid Alt Khan v. Lala Hanuman 
Prasad, 4 B. L. R., A. C, 139; 12 W. R. 484. 

In estimating the value of a suit, the costs must not be included in 
the amount in dispute.— Niltnadha b Das v. Biswantbhar Das, 3 B. L. R., 
P. C., 27 ; 12 W> R., P. C, 29 ; 13 Moore's I. A. 85. 

A suit should be valued according to its real character. Where a 
plaint is so worded as that, taken strictly, the valuation would be such 
that trie Court in which the plaint was filed would have no jurisdiction, 
the mere miswording of the plaint will not oust the Court of its jurisdic- 
tion.— Ajoodhia Lai I v. Gumani Lall, 2 C. L. R. 134. 

See cases under section 12 of the Court Fees Act. 

Damages, Suit for.— In determining the jurisdiction of the Couft 
in a suit for damages, the amount claimed, and not that eventually found 
due, must be taken as the valuation.— Joy Doorga Dassee v. Manick 
Chand Baboo, 16 W. R. 248. 

Ejectment, Suit for.— Where a landlord claims to eject a tenant, 
he claims to recover the tenant-rights in the holding, and the stamp-duty 
chargeable on the plaint should be determined with reference to the 
market-value of that right only.— Ajoodhya Chovtbey v. Dai bee Singh, 3 
Agra, Rev., 5. 

Certain co-sharers of a village sued to have a lease of certain land, 
the joint undivided property of the co-sharers, which the other co-sharers 
had granted, set aside, and to have the building erected on such land by 
the lessees demolished, on the ground that such lease had been granted 
without their consent. They valued the relief sought at Rs. 100, The 
value of the buildings of which they sought demolition was Rs. 3,000. B 
sued N claiming inter alid possession of certain land and to have certain 
buildings erected thereon by the defendant demolished. Held, with re- 
ference to the above-mentioned suits, that, in estimating their value for 
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the purposes of the Court Fees Act, 1870, or -of the Bengal Civil Courts 
Act, 1871, the value of the buildings which might have to be demolished 
should not be taken into account.— Jogal Kishor v. Tale Singh ; Bin- 
deshri Chaubey v. Nandu, I. L. R., 4 AH. 320. 

See 11 C. L. R. 91, under s. 7, cl. 11. 

Instalment-bond, Suit on.— The stamp on a plaint on an instal- 
ment-bond should be estimated, not on the amount of the whole bond, 
but on the amount claimed in the suit.— Sutto Bhama DoSsea v. Jantee- 
ruddy Khan, 4 W. R., S. C. C. Ref., 12. 

Khoti Estate, Suit for Recovery of.— Held that a khoti estate 
is an estate paying revenue to Government upon which an assessment 
is temporarily settled, and that a suit for its recovery should be assessed 
at eight times the annual assessment under Act XXVI. of 1867, 
Schedule B, article 11, note a, Sp. Rule 1 for the Bombay Presidency.— 
Ex parte Vithal alias Gopal Gonesh Bivalkar, 4 Bom., A. C, 148. 

Meene-proflts, Suit for.— In a suit for wassilat, the stamp on the 
plaint will be sufficient if it cover the amount claimed for wassilat, notwith- 
standing the defendant may deny the title of the plaintiff to the land.— 
Kadir Buksh v. Wise, Marsh. 165% 1 Ind. Jur., O. S., 103 ; 1 Hay 370, 

Where a suit for mesne-profits is united with one for possession, no 
separate stamp-fee is necessary in respect of mesne-profits. Syedun v. 
Allah Ahmed, W. R., 1864, 327. 

Partition, Suit for. — The ordinary rule for assessing the hearing- 
fee according to the market-value of the property in suit is not applicable 
to a suit for partition, and the Court in each case ought to fix the amount 
of such fee. Generally speaking, the value of the suit is the difference 
between the value after partition of the plaintiff's share which he requires 
to be partitioned, and the value of the same share not partitioned.- 
_ Kirtee Chunder Mitter v. Aunath Nath Deb, 13 C. L. R. 253. 

A co-owner of village-lands sued in 186 1 to have them divided among 
the villagers according to a custom (last observed in 1835) that, at the 
expiration of eveYy twelve years, the lands should be re-distributed by lot 
among the co-owners, and to have two of the shares delivered to him as 
One of such co-owners. In 1851 another co-owner had, in a suit to which 
some only of the present defendants were parties, obtained a decree for 
the periodical allotment of the lands; and in 1853 suc h decree, which 
clearly recognized the existence and validity of the custom, was affirmed 
on appeal. Held that the plaintiff need not pay an instilution-fee on the 
aggregate amount of the value of all the sharers in the village, and that 
the stamp on the plaint need only be proportioned to the value of the 
property actually sued ior.— Venkatasvami Nayakkan v. Subba Rau; 
Sankara Subbaiyan v. Subba Ran, 2 Mad. I. 

In suits for partition, the value of the property of which the plaintiff 
claims a share, atd not the value of the share claimed, determines the 
jurisdiction of the Court under s. 12 of the Madras Civil Courts A6t, 1873. 
—Vydinatha v. Subramanya, I. L. R., 8 Mad. 235. 

What primd facie determines the jurisdiction of a Court is the claim , 
or subject-matter of the claim, as estimated by the plaintiff ; and the de- 
termination having given the jurisdiction, the jurisdiction itself continues, 
whatever the event of the suit. A nd this is so notwithstanding a bend-fide 
error in the estimate made by the plaintiff, but plaintiff cannot oust the 
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Court of its jurisdiction by making unwarrantable additions to the 
claim which cannot be sustained, and which there is no reasonable ground 
for expecting to sustain. The subject-matter of a claim, within the mean- 
ing of s. 25 of Act XIV. of 1869, is the specific thing sought by the plaint- 
iff. In a partition-suit, where the plaintiff seeks for a division and se- 
parate possession of his share in joint-property, it is the shire so claimed 
which is the subject-matter of the claim, and not the whole of the joint- 
property whiqh is sought to be divided.— Laksh man Bhatkar v. Babaji • 
Bhatkar, I. L. R., 8 Bom. 31. 

In a suit for ascertainment, partition, and delivery to the plaintiff, of 
a share of certain land, the suit should be valued at the amount of the 
value of th? whole estate.— Vydinatha v. Subramanya, I. L. R., 8 Mad. 
235 followed. — Nagamma v. Subra, I. L. R., 11 Mad. 197. 

The members of a joint Hindu family made a partition of family pro- 
perty in 1877, reserving undivided, however, certain land and the capital 
and assets of their family business which rem lined under the control and 
in the possesssion of one of them, vie., the present first defendant. The 
plaintiff, who was a member of the family, demanded his share in the un- 
divided property on the 4th of March 1882, and the, defendants refused 
to give effect to his claim. The plaintiff now, in 1892, sued for his share 
in the Court of the District Munsif, valuing his claim at Rs. 2,400. 

Held that the property in question was co-parcenary property not- 
withstanding the transaction of 1877, and that the plaintiff's suit was not 
barred by limitation, and that the High Court in second appeal was at 
liberty to entertain an objection that the suit was not within the pecuniary 
limits of the District Munsif's jurisdiction, as it appeared that the appel- 
lant had not been prejudictd.—Muthusami Mudaliar v. Nallakulantha 
Mudaliar, I. L. R., 18 Mad. 418. 

The stamp on a suit for partition and possession of the plaintiff's 
share of joint family property must be an ad valorem one on the value of 
the share.— Balvant Ganesh v. Nana Chintamon, I. L. R., 18 Bom. 209. 

Persons entitled to a share in certain lands of a village only part 
of which was held in severalty, executed a mortgage of part of the 
lands due to their share. The mortgage contained a description of the 
land comprised therein by paimash numbers and admeasurement. 
The mortgaged property was brought to sale in execution of a mortgage 
decree and was purchased by the present plaintiff. The plaintiff now 
sued for the apportionment of the share to which he was entitled, and 
stated the value of the suit to be the value of the share claimed by him, 
viz., Rs. 1,870, and not that of the entire property. The defendants 
were the mortgagors and the other persons interested in the land, their 
respective shares not having been ascertained and demarcated : Held 
that the suit was wichin the jurisdiction of a District Munsif.— Chakra- 
pani A sari v. Narasinga Rati, I. L. R., 19 Mad. 56. 

Possession, Suit for.— In a suit for possession by an auction- 
purchaser, where plaintiff valued his claim at what he paid for the pro- 
perty, held that the valuation was primd facie not incorrect, and, until 
rebutted by evidence and the result of a proper inquiry, should be 
accepted as correct. If the valuation was doubted, an inquiry should 
have been instituted under Act XXVI. of 1867 ,—Soobuara v. Ram 
Prokash Singh, 16 W. R. 5. 

Where a suit for possession is brought after a decree for foreclo- 
sure has been obtained, the valuation of such a suit, in so far as the 
jurisdiction of the Court is concerned, is not to be calculated according to * 

C. F. A.r-20. 
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the scale laid down in the Court Fees Act, s. 7, cl. 9. — Ahollya Bui 
Debia v. Shama Churn Bose, 1 C. L. R. 473. 

For the purpose of jurisdiction, a claim under s. 229 of Act VIII. 
of 1859 is a fresh suit, and not a continuation of the suit in which the 
claim is made ; so that where, by reason of a change in the law as to the 
.node of valuing suits for the purpose of jurisdiction between the date 
of the original suit and the claim, the Court that dealt with the original 
suit ceases to have jurisdiction over the subject-matter ef the claim, 
that Court cannot try the claim.— Muttammal v. Chinnan Gounden, I. 
L. R., 4 Mad. 220. 

In a suit for possession of a share of an undivided estate, and to 
set aside a kobala by which the estate had been illegally alienated, 
plaintiff is not bound to value his claim according to the price stated in 
the kobala.— Augopura Chowdhry v. Meah Bibee, 10 W. R. 207. 

Where a suit is for recovery of possession (with mesne-profits) of a 
certain portion of land, and for a declaration of right in respect of the 
remainder, its valuation should not include the value of the latter, which 
is only nominal, and requires a stamp of Rs. 10. — Hurro Nath Bhutta- 
charjee v. Hartiey % 35 W. R. 23. t 

In a suit for possession and mlsne-profits, the value of the original 
suit for the purposes of section 21 of Act XIII. of 1887 depends not 
merely upon the value of the property sought to be recovered, but also 
upon the value or amount of the profits recoverable. — Mohini Mohan 
Das v. Satish Chandra Roy, I. L. R., 17 Cal. 704. 

On its appearing that a paramba in Malabar is not subject to land 
tax, but that a tax is levied on trees of certain kinds which may grow on 
it, held that a paramba must be regarded for the purposes of the 
Court Fees Act as a garden or as land which pays no revenue, according 
to the circumstances of each case.— • A udathodan Moidin v. Pallambath 
Mamally, I. L. R., 12 Mad. 301. 

Pre-emption, Suit for.— In a suit for pre-emption, the valuation 
of the property sued for is to be calculated at the market-value for 
which it would sell, and not at ten times the value of the sudder jumma. 
—Anjud Singh "v. Depun Singh, 3 B. L. R. Ap. 143; 14 W. R. 238 
note: Naunhoo Sindh v. Tofan Singh, 14 W. R. 228. 

* In a pre-emption suit, the subject-matter is the right of pre-emption, 
the value of which, and not that of the property itself, determines the 
question of jurisdiction under s. 20, Act VI. of 187 1.— Naun Singh v. 
Rash Behary Singh, I. L. R., 13 Cal. 255. 

Redemption, Suit for. — The purchaser of the equity of redemp- 
tion of certain land sued to redeem the same. He made the mortgagor 
and vendor of the land a pro-formd defendant. Held that the value of 
the subject-matter of the suit was not the market-value of the land, but 
the amount of the mortgage-money. — Kubair Singh v. Atma Ram, I. L. 
R., 5 AH. 332. 

Where an instrument of mortgage does not expressly secure the 
amount to be allowed for improvements on redemption of the mortgage, 
the value of the improvements is not to be calculated in ascertaining the 
"value of the subject-matter of the suit' 1 for the purposes of jurisdiction 
under s. 12 of the Madras Civil Courts Act. Per Turner, C. J. (Muttu- 
sami Ayyar, J. f concurring). By the custom of Malabar, a condition is 
attached to all kanam demises that the mortgagor shall pay the value of 
improvements made by the mortgagee during the term of the demise be- 
fore he can redeem, and the repayment of the sums spent in improvements 
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is thus secured by the mortgage in the same manner as the repayment of 
the principal advanced, and must be calculated in determining the value 
of the subject-matter of the suit for the purpose of jurisdiction. — Zamorin 
of Calicut v. Narayana, I. L. R., 5 Mad. 284: Anonymous Case, I. L* 
R., 5 Mad 287 note. 

The integrity of a joint usufructuary mortgage having been broken 
in consequence ot the mortgagee having purchased the right of several of 
the mortgagors, one of the mortgagors sued in the MunsiPs Court to re- 
cover his share of the mortgaged property, alleging that the mortgage 
had been redeemed. The value of the mortgagee's right qud. such share, 
was under Rs. i,ooo. The mortgagee set up as a defence to such suit that 
a bond, under which a sum exceeding Rs. 1,000 was due, had been tacked 
to the mortgage, and that, until such sum had been satisfied, the plaintiff 
could not recover possession of his share. Held,, on the question whether 
the Munsif had jurisdiction, that the value of the subject-matter of the suit 
was the value of the mortgagee's right, qud the plaintiff's share; and, as 
the value of such right did not exceed Rs. 1,000 even if it were held that 
the mortgaged property was further incumbered with such bond, such 
suit was cognisable in the Munsif 's Court. The principle laid down in 
Gobind Singh v Kallu (I. L.R., 3- All. 778) followed.— Bahadur v. 
Nawab Jan, I. L. R., 3 All. 822. 

The mere fact that a suit has been overvalued does not deprive the 
Court in which it is brought of jurisdiction, if the overvaluation was bond 
fide and hafl not the effect of altering the appellate jurisdiction, that is to 
say, did not cause the appeal from the judgment of the Court of first in- 
stance to lie to a different Court from that to which it would have lain had 
the suit been instituted in a Court having a more limited jurisdiction. 
— Rajendro Lall Gossami v. Shama Churn Lahori, I. L. R., 5 Cal. 188 j 

4 C. L. R 417. 

The stamp-duty payable under Schedule B. of Act X. of 1862, on a 
suit to r edeem mortgaged lard paying revenue to Government, should be 
calculated on the sum for which the land is mortgaged, and not on the 
market value of such land. — Nandram Sundarji Naik v. Balaji Vilhal, 

5 Bom. A. C. 153. 

A suit brought by a kanam-holder against the jenmi and the holders 
of a prior kanam in possession, to recover possession of the lands, may be 
properly treated, for the purpose of jurisdiction, as a suit for land, although** 
it results in a decree for redemption, and, if regarded as a redemption-suit, 
would be cognisable by a Court of subordinate jurisdiction.— \Marakar v. 
Parameswaran, I. L. R., 6 Mad. 140. 

The valuation of a suit for redemption for purposes of jurisdiction 
is the amount remaining due on the mortgage, or claimed on it by the 
mortgagee. It is that amount, and the right connected with it, which is 
the usual subject of contention in a mortgage-suit. Per Birdwood, J. — 
The rules laid down in the Court Fees Act (VII. of 1870) are not to be 
taken as necessarily a guide in determining the value of the subject-matter 
of a suit for purposes of jurisdiction. — Rupchand Khenfchand v. Balvant 
Narayan, I. L. R., 11 Bom. 591. 

In a redemption-suit the valuation of the subject-matter does not 
depend on the value of the mortgaged property. W here the mortgage itself 
is denied, and the mortgagee does not say what he claims in respect of the 
mortgage-debt, the amount found to be remaining due on the mortgage, 
if any amount was due at the date of the suit, would represent the true 
valuation of the subject-matter of the suit.— Rupchand Khemchand v« 
Balyant Narayan, I. L. R., 11 Bom. 591 followed. The plaintiffs, who - 
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were agriculturists, sued to redeem certain lands, alleging that they had 
been mortgaged to the defendant's father for Rs. 50, and that the debt 
had been satisfied out of the rent and profits of the mortgaged property. 
The defendants denied the alleged mortgage. The Subordinate Judge 
found that the mortgage was proved, and the mortgage-debt had been 
more than paid off out of the profits of the property in dispute. He there- 
fore passed a decree awarding possession to the plaintiffs. Against this 
decree the defendant appealed. The District Court found that the mort- 
gage was not established, and reversed the decree of the* Subordinate 
Judge. Held, on second appeal, that no appeal lay to the District Court 
from the decision of the Subordinate Judge. As the Subordinate Judge 
found that no sum remained due on the mortgage, and as the original 
advance was alleged to have been Rs. 50, the suit was governed by the 
provisions of Chapter II. of the Dekkan Agriculturists Relief Act (XVII. 
of 1879). — Amrita Bin Bapuji v. Naru Bin Gopalji Shamji, I. L. R., 
13 Bom., 489. 

In a redemption-suit against a mortgagee in possession, when the 
mortgagee has not paid rent which has been stipulated for, and the plaint- 
iff asks for an account in taking which the arrears of rent should be deduct- 
ed from the mortgaged amount .- JHeld that the Court-fee should be 
computed according to the principal sum expressed to be secured by 
the mortgage.— Eacharan Patter v. Appu Patter, I. L. R., 19 Mad. 16. 

Restitution of Conjugal Bights, Suit for.-— The proviso in s. 
49 of the Burma Courts A6t amounts to an express declaration* that it is 
a condition precedent to the right of appeal from the Recorder's Court 
that the suit shall be one which has an amount or value capable of being 
estimated in money, and that that amount or value must fall within certain 
specified limits. A suit for the restitution of conjugal rights is incap- 
able of being valued, and no appeal therefore in such a suit will lie under 
the Burma Courts Act from a decision of the Recorder of Rangoon.— 
Golam Rahman v. Fatima Bibi, I. L. R., 13 Cal. 232. 

A suit for restitution of conjugal rights is not one to which any spe- 
cial money value can be attached for the purposes of jurisdiction.— Golam 
Rahman v. Fatima Bibi, I. L. R., 13 Cal. 232 followed. Held, therefore, 
that no appeal lay as of right to Her Majesty in Council in such a suit, 
although the suit had been valued at Rs. 25,000, and that valuation had 
►een relied on by the defendant, who had appealed to the High Court 
from the decision of the first Court which had gone against him.— Mowla 
Newas v. Sajidunnessa Bibi, I. L. R., 18 Cal. 378. 

Share of Land, Suit for. — In valuing a suit relating to a share of 
land, the rental of the share is to be the criterion of the stamp.— Rant 
Baksh Thakoor v. Ajoodhya Lall, 2 W. R., Mis. 45. 

Waste Lands, Suit for.— In a suit under s. 5, Act XXIII. of 1863, 
by a claimant to waste land proposed to be sold or otherwise dealt with 
on account of Government, or by an objection to the sale or other dis- 
position of such land, the plaint must be On a stamp of Rs. loo.—Greesh 
Chunder Roy v. Collector of Sylhet, 7 W. R. 349. 

See Srimant Safajirao v. S. Smith, I. L. R. f 20 Bom. 736, under 
section 7, clause 4 (e) of the Court Fees Act. 

Determination 0- When the subject- matter of suits of any class, other 

uin^uite l Cer tnan su ' ts ment ' onea ' ' n tne Court Fees Act, 1870, section 7, 

HighCourt! paragraphs v. and vi., and paragraph x., clause (*/), is such 

that in the opinion of the High Court it does not admit of bein g 
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satisfactorily valued, the High Court may, with the previous 
sanction of the Local Government, direct that suits of that class 
shall, for the purposes of Court Fees Act, 1870, and of this 
Act and any other enactment for the time being in force, be 
treated as if their subject-matter were of such value as the 
High Court thinks fit to specify in this behalf. 

10. Section 32 of the Punjab Court's Act, 1884,* is Repeal, 
hereby repealed. 



PART III. 

Supplemental Provisions. 

11. (/) Notwithstanding anything in section 578 of the Procedure 
Code of Civil Procedure,t an objection that )>y reason of Jon^toien 
the over- valuation or under-vajuation of a suit or appeal, a on appeal or 
Court of first instance or Lower Appellate Court which had not ^J r t isionthat | a 
jurisdiction with respect to the suit or appeal exercised juris- ws°no\ P pro- 
diction with respect thereto shall not be entertained by an Ap- pety y*}?«* 
peltate Court unless- K ft^ "' 

(a) the objection was taken in the Court of first in- 
stance at or before the hearing at which issues 
were framed and recorded, or in the Lower Ap- 
pellate Court in the memorandum of appeal to 
that Court, or 

(6) the Appellate Court is satisfied, for reasons to be 
recorded by it in writing, that the suit or appeal 
was over-valued or under-valued, and that the 
over- valuation or under- valuation thereof has 
prejudicially affected the disposal of the suit 0/ 
appeal on its merits. 

(2) If the objection was taken in the manner 'mentioned 
in clause (a) of sub-section (i), but the Appellate Court is not 
satisfied as to both the matters mentioned in clause (b) of that 
sub- section, and has before it the materials necessary for the 
determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of juris- 
diction in the Court of first instance or Lower Appellate Court. 

(j) If the objection was taken in that manner, and the 
Appellate Court is satisfied as to both those matters, and has 
not those materials before it, it shall proceed to deal with the 
appeal under the rules applicable to the Court with respect to 

* Act XVIII. of 1884- t Act XIV. of 1883. 
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the hearing of appeals; but if it remands the suitor appeal, or 
frames and refers issues for trial, or requires additional evi- 
dence to be taken, it shall direct its order to a Court compe- 
tent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an Ap- 
pellate Court shall, so far as they can be made applicable, ap- 
ply to a Court exercising revisional jurisdiction uncler section 
622 of the Code of Civil Procedure or other enactment for the 
time being in force. 

(5) This section extends to the whole of British India, 
and shall come into force on the first day of July 1887. 

Designed Exaggeration of Valuation. — A suit was brought 
in the Munsif's Court for money as well as for damages valued at 
Rs. 1,004. The Munsif gave the plaintiff a decree for Rs. 900, but 
dismissed the claim for the balance, which was for damages. On 
appeal the Subordinate Judge was # of opinion that the claim had been 
designedly exaggerated, and he therefore held that the suit was one 
cognizable by the Small Cause Court, and directed that the plaint be 
returned to the plaintiff for the purpose of presenting it to the proper 
Court. Held that as the suit was tried on its merits by the figst Court, 
and the over-valuation of the suit was not found by the Appellate Court 
to have prejudicially affected the disposal of the suit on its merits, the 
objection as to jurisdiction should not have been given effect to, and 
therefore the Court below was wrong in directing the plaint to be 
returned.— Hamidunnissa Bibi v. Gopal Chandra Malakar, I. L. R. # 
23 Cal., 661 • 

Error in Valuation. — An error in the valuation of a claim is not 
an error, defect, or irregularity which affects the merits of the case, and 
an Appellate Court is restrained by s. 350 of the Code of Civil Procedure 
from ordering the reversal of a decree on account of any such error, which 
does not also affect the jurisdiction of the Court which originally tried the 
suit.— Nansa bin Biba v. Baba bin Bahiru, 1 Bom. 163 ; Subah Roy v. 
Baldeo Singh, 24 W. R. 225. 

An error in a matter of stamp is no ground for appeal, and is no rea- 
son for interfering with the decision of the Court below under s. 350 of 
the Code of fcivil Procedure.— < Showdaminee Dossee v. Rant Roodro Gan- 
gooly, 8 W. R. 367 ; Mahomed Shaha v. Lall Mahomed, 15 W. R. 179. 

If a Lower Appellate Court finds a suit to have been under-valued, 
when its proper value would have placed it beyond the jurisdiction of the 
Court of first instance where it was instituted, it should dismiss the case, 
and not remand it with a view to the deficient stamp-duty being made 
up.— 'A ugopura Chowdhry v. Meah Bibee, 10 W. R. 207. 

Where a suit was remanded to a Munsif's Court, and on the de- 
fendant's objecting that the plaint had been under-valued, an order was 
made by the Court that the plaintiff should, in some shape or other, put 
in the additional amount of stamp-duty, and a supplemental plaint with 
the required stamp was accordingly put in and received, the irregularity 
was not considered to have affected the merits of the case, or to call tor 
a reversal of the Munsif's decision. — Guddadhur Banner jee v. Premo* 
jnoyee Debia, 10 W. R. 286. 
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In a suit in a Munsif's Court, it was found, after issues had been 
fixed and some evidence recorded, that the claim had been under-valued, 
and that the proper valuation would carry it beyond the jurisdiction of 
the Munsif.* The plaint was accordingly returned ; and additional stamps 
having been filed, the case was tried by the Principal Sadr Amin. The 
Judge, on appeal, held that the plaint had been illegally returned by the 
Munsif, and that the act of the Principal Sadr Amin in proceeding to 
try the easels illegal. He accordingly dismissed the suit. Held with 
reference to s. 350, Act VIII. of 1859, that the Judge was wrong in re- 
versing the decree of the Principal Sadr Amin.— Ram Gutty v. Goono 
Monee Debia, 11 W„ R. 177. 

A Lower Appellate Court was held to have done right tn dismissing 
a suit on the ground of under-valuation, although the plaint had been 
admitted and acted on by the first Court without objection by the parties. 
— Mewa Lall v. Beharee Lall, 14 W. R. 195. 

Section 350, Act VIII. of 1859, did not prohibit a Court of appeal 
from modifying or reversing a decision of a lower Court, on the ground 
of under-valuation of the suit, if the proper valuation would have, taken 
it beyond the jurisdiction of the Court. — Hurer Pandey v» Bassoo, 1 1 W . 
R.257. • 

An Appellate Court is restrained, under s. 350, Act VIII. of 1859, 
from reversing a decree on account of any error in the valuation of a 
claim which does not also affect the jurisdiction of the Court which ori- 
ginally tried the suit.— Ramessur Dyal Singh v. Raj Kishore Singh, 13 
W. R. 325. 

Where a defendant, after the case had been gone into on the merits, 
set up that the suit had been under-valued, and the Court of first instance 
found in favour of the plaintiff on that issue, but the Lower Appellate 
Court was of a contrary opinion, and dismissed the suit, held that the 
Lower Appellate Court should, before dismissing the suit on that ground, 
have allowed the plaintiff the option of supplying the necessary stamps, 
as the first Court would have done, under s. 31, Act VIII. of 1859. In 
any case, the order of the first Court was not one affecting the merits of 
the case or jurisdiction of the Court ; and therefore, under s. 350, Act 
VIII. of 1859, the suit could not be dismissed on appeal upon that ground. 
— Wajid Ali Khan v. Lala Hanuman Prasad, 4 B. L. R., A, C, 139 : 

12 W. R. 484. .j 

Held, on special appeal, that the Lower Appellate Court was right 
in setting aside the proceedings of the Munsif, on the groiyid that the 
property in suit was valued at an amount beyond his jurisdiction ; but the 
plaintiff was entitled to have the plaint returned to him, that he might 
present it with the proper additional stamp before the proper Court.— 
Jadu v. Hifazat Hossain, 5 B. L. R., Ap., 15 : Edoo v. Hifazat Hossein, 

13 W. R. 35?- 

Where a petition of appeal had been filed, time allowed for the issue 
of node j, and a day fixed for hearing, it was held to be the duty of the 
Judge, under s. 31, Act VIII. of 1859, on finding that the petition was 
inadequately stamped, to give the appellant an opportunity of filing the 
proper stamp.— Nusserut Aly Chowdhry v. Mahomed Kanoo Sirdar, 11 
W. R. 145. 

The refusal of a plaintiff-respondent to make good a deficiency in 
Court-fees in respect of his plaint when called upon to do so by the Appel- 
late Court is not a ground upon which the Appellate Court should reverse 
the decree of the Court of first instance and dismiss the suit. — Mehdi 
Husain v. Madar Bakhsh, I, L. R., 2 All. 889. « 
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Incorrect Valuation.— The valuation of a suit must be taken 
from the statement in the plaint ; and if, after going into the evidence, it 
is found that a particular item is improperly claimed, the Court has 
means of punishing the plaintiff by saddling him with costs or fn any other 
way ; but the whole suit should not bs dismissed simply because, in the 
opinion of the Lower Appellate Court, it ought to have been valued with- 
in the limit of the jurisdiction of the Small Cause Court. — Mohee La 11 v. 
Khetaram Marwary, 25 W. R. 76. ^ 

Law applicable to Valuation. — The valuation of an appeal 
must be according to the Act in force at the time of its presentation, and 
the original valuation under a law obsolete at the period of appeal can 
have no influence in the decision.— Anonymous, 5 Mad., Ap., 44 : Bhu- 
gobutty Kooer v. Kustooree Kooer % 15 W. R. 272. 

The subject-matter of an appeal should be valued, for the purpose of 
jurisdiction, according to the law in force at the date of the appeal, and 
not of the suit which has led to it. For the purpose of jurisdiction, a 
claim under s. 229 of Act VII. of 1859 is a fresh suit, and not a continu- 
ation of the suit in which the claim is made ; so that where, by reason of 
a change in the*Uw as to the mode of valuing suits for the purpose of 
jurisdiction between the date of the ^original suit and the claim-, the Court 
(hat dealt with the original suit ceases to have jurisdiction over the sub- 
ject-matter of the claim, that Court cannot try the c\%\m.—Muttummal 
v. Chinnana Gounden, I. L. R., 4 Mad. 220. 

Over-valuation.— Where excess stamps had been filed in conse- 
quence of an over-valuation of the appeal, the surplus amount was order- 
ed to be refunded.— In the Matter of Grant, 10 VV. R. 47. 

Question of Valuation.— Whether or not a suit has been pro- 
perly valued is a preliminary question which ought to be disposed of 
before the case goes to trial.— foytara Dassee v. Mahomed Mobaruck, I. 
L. R., 8 Cal. 97s ; n C. L. R. 399. 

Held, following Narayan Madhavrao v. Collector of Thana (I. L. R., 
2 Bom. 145), that-the decision of the Court of first instance, rejecting^ 
plaint for insufficiency of the valuation and stamp for the purposes of the 
Court Fees Act (VII. of 1870), not being to the detriment of the revenue, 
is final, and no appeal lies from it.— Monohar Gonesh v. Bawa Ramcha- 
^andar, I. L. R , 2 Bom. 219. 

An appellant was held to have acted rightly in putting in his appeal 
upon the valuation of the plaintiff as approved of by the first Court, al- 
though that valuation had been greatly over-estimated, and the Appel- 
late Court was held to have been justified in awarding costs in proportion 
to what it considered the proper valuation. There is nothing in s. 12 of 
the Court Fees Act to preclude a Judge from exercising his discretion as 
to costs. — Muthooranath Mojoomdar v. Mohobuttoonnissa Bibee, 20 W. 
R. 206. 

An Appellate Court has no power to set aside a decision arrived at 
by the Court of fiast instance as to the valuation of the property in suit. 
—Mafisuddin v. Karimunissa Bibee, 6 B. L. R., Ap., 11 ; 14 W. R. 381 : 
Ishan Chandra Mookerjee v. Lokenath Roy, 6 B. L. R., Ap., 12 ; 14 W. 
R.45I. 

Where it appears on appeal that the suit has not been rightly valued, 
and if rightly valued the Court of first instance would not have had juris- 
diction to try it, the Appellate Court may entertain the objection, though 
it had not been raised in the Court b*low. — Sheo Gobind Rant v. Abhai 
t Narain Singh, 5 B. L. R., Ap., 17. 
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The purchaser at a Court-sale of eight pangus out of an estate of 
a8|f pangus sold them to the plaintiff. The whole estate was worth 
more than Rs. 2,500, but the eight pangus sold to the plaintiff were 
worth less than that sum. The plaintiff brought this suit in a Subordi- 
nate Court against his vendor and certain persons, who were in posses- 
sion of and claimed to be entered by right of purchase to the whole 
estate, for partition and possession of his eight pangus. It was found 
that the pfeintiff was entitled to the eight pangus purchased by him 
as against the defendants. Held (1) that the suit was within 
the pecuniary limits of the jurisdiction of the District Munsif ; (2) that 
since the disposal of the suit had not been prejudicially affected, Suits 
Valuation Act, s. 11, was applicable, and the decree of the Subordinate 
Court should be confirmed.— Krishnasami v. Kanakasabai, I. L. R., 14 
Mad. 183. 

Under- valuation.— Where an appeal was brought on an insuffi- 
cient stamp, the appeal was dismissed without prejudice to the appel- 
lant bringing a fresh appeal within twenty days on a full stamps- +Wali 
Alam v. Nasran, 3 B. L. R., Ap., 104. S. C. Wolee Alum v. Misrun^ 
12 W. R. 50. • 

When a suit has been admitted upon a certain stamp, tried, and 
decreed for the plaintiff, " under-valuation " is no ground for dismissing 
the defendant's appeal.— Emamuddin Khan v. Ramki shore Kowar, 5 B. 
L. R., Aft, 30. 

The Deputy Registrar has no authority to make ah order returning 
a petition of appeal when the stamp-fee paid upon it is insufficient. The 
right course for that officer, if his requirement as to stamps are not com- 
plied with, is to lay the matter before the Court. But if the appellant 
is ready to pay what is required, then, whether the time for filing the 
appeal has expired or not, the Deputy Registrar is bound to receive it 
if it was originally presented in time.— Ambur Alt v. Kali Chand Doss, 
24 W. R. 258. 

Where the value of a suit was found by the lower Court to be less 
than Rs. 5,000, and the plaintiff contested that finding and preferred his 
appeal to the High Court on the valuation of Rs. 7,1500 made in the 
plaint, held that the words " value of the original suit" in subsection 
(1), section 21 of the Bengal, N.-W. P. and Assam Civil Courts Act 
(XII. of 1887) did not mean the value as found by the original Court; 
and the appeal was rightly preferred to the High Court that, as it did 
not appear in the present case that the over-valuation was-the result of 
any design to change the venue of the appeal, the question whether 
"value" in the said section should be taken to be bond fide value 
need not be considered. — Lakshman Bhatkar v. Babaji Bhatkar, I. L. 
R„ 8 Bom. 31, and Mahabir Singh v. Behari Lai, I. L. R., 13 AH. 
320 approved,— Nilmany Singh v. Jagabandhu Roy, I. L. R. f 23 Cal. 
536. 

Valuation of Amended Plaint.— The proper -valuation in the 
case of an amended plaint is that ascertained at the date of the amend- 
ment, and not at the date of the original filing of the plaint.-— Moro Vish- 
vanath v. Ganesh Vithal, 10 Bom. 444. 

Valuation of Plaint presented again after Return of 
Plaint. — Where a plaint in a suit was originally presented, when Act 
XXVI. of 1867 was in force, in the Court of the Munsif, and, being 
above the amount for which that Court had jurisdiction, was returned for 
presentation to the Subordinate Judge, and when presented there it was # 

C. F. A.— 2i. 
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admitted and heard, and afterwards it was found that, under Act VII. 
of 1870 (the Court Fees Act which was then in force), the lower standard 
of valuation necessary would have made it cognizable by the Munsif, 
held that, by analogy to the cases which decide that the date of a suit 
for the purposes of limitation is the date when the plaint was originally 
presented, the suit must be assumed to have been brought when the plaint 
was filed in the Munsif s Court, and therefore was properly valued under 
Act XXVI. of l$6j.—Khellat Chunder Ghose v. Nusseebumtissa Btbee, 
16 W. R. 47. 

Costs.— A Judge is not bound to give costs at a certain valuation. 
— Khoda Buhsh v. Mow la Buksh, 14 W. R. 255. 

A defendant is only chargeable as costs with that amount of stamp* 
duty which can legally be demanded from the plaintiff, and not with any 
excess he may have had to pay through a mistake in law by the Court. — 
Ajoodhya Chonvbey v. Daibee Singh, 3 Agra, Rev., 5. 

Proceedings 12. Nothing in Part I or Part II. shall be construed to 

£mme5cV- thc affect the jurisdiction of any Court— 

P'orV'rfn' (*) w * tn res P ect to an y sflk instituted before rules under 

Part I. applicable to the valuation of the suit take 

effect, or Part II. has come into force, as the case 

may be, or • 

(6) with respect to any appeal arising out of any such suit. 
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to the High Court, when the value exceeds Rs. 5,000, and in cases 
where the decree awards more than Rs. 5,000 in suits for ac- 
counts, though the plaint was valued at a less sum ... 11 

Court-fee in a memorandum of, in a suit to eject a tenant-at- 
will ... ... - *.. ... ... ... 18 

to the High Court, for a wrong decision of the fees undefs. 36 of 

the Civil Procedure Code ... ... ... ... 23 

lies, from a question as to whether the full stamp-duty should be 

paid ... ... ... ... ... 24 

No, lies against the order of the District Judge fixing the amount 
of the Court-fee chargeable on a plaint ... ... 24 

No, lies against the decision of the first Court being final as to 

' valuation ... ... ... ... ... 25 

Decision of the first Court that a plaint is undervalued is binding 
upon the Court of, reference or revision ... ... 26 

Determination of consequential relief by the Court of... ... 26 

No, on questions as to the valuation for determining the amount 
of fee ... .../ ... ... ... 26 

Memorandum of, from an order rejecting an application for being 
declared an insolvent, is exempted from Court-fee ... ... 33 

from decree for possession disallowing perpetual character of 
"■ leases ... ... ... ... ■ ... 141 

from order declaring party to have no locus standi ... ... 141 

in suit, to enforce a right of pre-emption ... ... ... 14* 

Court-fees in, from different kinds of suits ... 141, 142 

Vide also Court-fees. 
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insufficient stamp ... ... ... ... 153 

Under-valuation is no ground for dismissal of an, when a suit has 
been admitted, tried and decreed for the plaintiff ... 153 

Court-fees as to, vide Court-fee. 

Application— 

under the Legal Practitioners Act for admission as a pleader or 
• muktear, or for renewal of a certificate or for enrolment is not 

chargeable with any fee ... ... ... 35 

to a Collector or other officer making a settlement of land-revenue 
or to a Board of Revenue or a Commissioner of Revenue relat- 
ing to the assessment of land, exempt from any fee ... 33 

relating to a supply for irrigation of water belonging to Govern- 
ment exempt from any fee ... ... -33 

for leave to extend cultivation or to relinquish land, when presented 
to an officer of land-revenue by a person holding under direct 
engagement with Government, lana of which the revenue is 
settled, but*^ npt permanently, exempt from any fee ... 23 

for service of notice of relinquishment of land or of enhancement of 

rent, exempt from any fee ... ... ... 33 

for leave to appear at an examination for pleadership or mukhtear- 

ship not chargeable with any fee ... ... ... 35 

First, for the summons of a witness exempt from any Court-fee ... 33 

or charge, or information respecting any offence presented, made 
or laid to a police-officer, exempt from any fee ... ... 33 

by a prisoner or other person in duress or under any restraint of 
• any Court exempt from any fee ... ... ... 33 
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for permission to cut timber in Government forests, exempt from 

any fee ... ... ... ... ... 34 

for payment of money due by Government to the applicant, ex- 
empt from any fee .., ... ... ... 34 

of appeal against the chowkidari assessment under Act XX. of 

i85cH>r against any municipal tax, exempt from any fee ... 34 

for compensation under any law relating to the acquisition of pro- 
perty for public purposes exempt from any fee ... 34 

presented to the Special Commissioner appointed under Bengal 
Act II. of 1869 exempt from any fee ... ... 34 

under the Indian Christian Marriage Act, 1872, ss. 45 and 48, ex- 
empt from any fee ... ... ... ... 34 

Award — 

or agreement made under the Land Acquisition Act, I. of 1894, is 
not chargeable with any fee ... ... ... 34 

No person claiming under any such, or agreement js liable to pay 
any fee for the copy of the sajne ... ... ... 34 

* Court-fee upon an application t6 file an ... ... 90,112, 140 

A suit to carry out an arbitration, need not be valued ... 140 

Court-fee for a suit to set aside an ... ... ... 125 

Bail-bond— 

in criminal cases, exempt from any Court-fee ... ... 33 

Court-fee for a — vide Court-fee ... ... ... 116 

Charge. Vide— Affidavits, Distraint, Notice, Process-fee and Court- 
fbb— 

Valuation how determined in a suit to establish, on property .;. J35 

Clerk of the Court— 

When reference to be made to the ... y ... 3 

Decision of the, final ... ... ... 3 

Exception to the decision of the, being final ... ... 3 

V 

Complainant— 

Written examination of, how chargeable with Court-fee 31, 32 

Complaints — 

of a public servant, a municipal officer, or servant of a railway 
company, exempt from any fee ... ... ... 34 

Costs— 

Judge's discretion as to ... ... ... 23,152, 154 

In estimating the value of a suit, must not be included in the amount 
in dispute ... ... ... ... 143 

by way of punishment ... ... ... ... 152 

Court-fee— 

Procedure in the High Courts or in the Presidency Small Cause 
Courts in case of difference as to the necessity or amount of ... 3 

documents cannot be filed, exhibited or recorded in or received by 
the High Courts, without payment of proper-- ... ... j 2 
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documents cannot be filed, &c, by other Courts and by public 

offices unless stamped with ... ... ... 5 

invalidity of memorandum of appeal until stamped with proper ... 3 

limitation not saved, if a memorandum of appeal is presented with- 
outproper ... ... ... 3,4, 68 

limited exception, if documents filed or used or received-through 
mistake or inadvertence, without proper ... ... 3, 4, 68 

Effect of a plaint not being properly stamped with proper ... 67 

Levy of, on a certificate of administration under Act XL. of 
1858 ... , ... ... ... ... 5 

Amount of, for a suit brought by a judgment-creditor to establish 

the right of his debtor, and to set aside the summary order ... 5 

Effect of insufficiency of, in an application for a review of judgment 

and the defect not cured by subsequent supply of ■ ... 5, 6 

not required, in an application for a certificate of sale ... 6 

Written statement with a claim for set-oft chargeable with 5, ' 6 

What Court^ to levy the insufficient, in a memorandum of 

appeal ... ..« ... ... .... 6 

Exemption from, in a claim for interest from the date of the institu- 
tion of the suit ... ... ... ... 7 

leviable in a suit for the redemption of a kanom ... ... 7 

for a suit to set aside attachment is the same as for a suit for 

possession ... ... ... ... 7 

in suits for money, including damages, compensation, arrears of 

maintenance or of annuities or of sums payable periodically „. 7 

in suits for maintenance and annuities, &c. ... ... 8 

in suits for moveable property other than money, having a market- 
value ... ... ... ... ... 8 

in suits of moveable property having no market-value, vis,, of do- 
cument of title, &c. ... ... ... 8, 11 

in suits to enforce a right to share in joint-family property 8, 11 

in suits for a declaratory decree and consequential relief 8,9,10, 11 
payable on the,, memorandum of appeal was the same as that paid 

on the plaint in the suit ... ... ... ... 10 

Demand of, in a memorandum of appeal if insufficiency thereof was 
t found by the Appellate Court ... ... ... 10 

in suits for an injunction ... ... ... io, 11 

leviable according to the valuation made by the plaintiff ... 10 

in suits for easements ... ... ... ... 11 

in suits for accounts ... ... ... 11, 123 

in suits for possession of land, houses, and gardens ... 12, 14 

in suits for land paying annual revenue to Government, and the 

revenue is settled permanently ... ... ... 13 

Do. do., where the revenue is settled not permanently ... 13 
in suits' for land yielding annual nett profits and paying no revenue 

to Government ... ... ... ... 13 

in suits for land forming part of an estate paying revenue to Go- 
vernment, but is not a definite share of such estate and not 
assessed separately ... ... ... ... 13 

in suits for land settled for a period not exceeding 30 years and 
pays the full assessment to Government ... ... 13 

Do. do., for land held permanently and paying full assess- 
ment to Government ... ... ... ... 14 

in a suit for the possession of lands in a talukdari village ... 12 

* \n a suit to eject a tenant at fixed rates ... ... ... 13 

N 
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Court-fee— (con tJ.), 

in a suit by a subordinate tenure-holder to recover possession of 
a definite share of an entire estate paying permanently settled * 
revenue to Government ... ... ... 13 

in suits Where the whole or any part of the annual survey assess- 
ment is remitted ... ... ... ... v -14 

in sui^for pre-emption ... ... ... 14, 146 

in a suit for pre-emption in respect of separate plots of land ... 15 

in suits for the interest of an assignee of land-revenue ... 15 

in suits to set aside an attachment of lands ... ... 15 

in a suit to restore an attachment ... ... ... 15 

in suits against a mortgagee for the recovery of the mortgaged 

property ... ... ... ... 16 

in suits by a mortgagee to foreclose the mortgage, &c. 16, 146 

in a redemption suit against a mortgagee in possession 16, 148 

when computed according to the principal money expressed to be 
secured by the mortgage and not according to the balance which 
the mortgagor alleges to be due ... • ... 17, 146 

when calculated on the difference between the sum mentioned in 

the decree and the amount alleged by the appellant to be due... 17 
in suits for specific performance of contract ... ... 18 

Effect of non-payment of, when called upon by the Appellate Court 18 
upon* the plaint or memorandum of appeal in a suit to eject a 

tenant-at-will ... ... ... ... 18, 116 

payable in different cases in suits between landlord and tenant ... 18 
payable on a memorandum of appeal in a suit for compensation ... 18 
Refund of excess, after local investigation ... ... 19, 90 

Payment of additional, after local inquiry ... ... ... 19 

Effect of non-payment of, after decree for mesne-profits ... 21 

not payable to interest accruing upon a decree mentioned ins. 11 
of the Act ... . ... ... ... ... 21 

not required, when some fee has been actually paid for the amount 

claimed for mesne-profits ... ... ... ... 22 

Payment of additional, when the valuation has been wrongly de- 
cided by the original Court, as found by the Court of appeal, 
reference or revision ... ... ... ... 23 

When plaintiff not entitled to put an additional, on a plaint .A 24 

for a suit to set aside an order under s. 246 of Act VIII. of 1859, 

disallowing a claim to attached property .*, ... 26 

Refund of excess, in appeal ... ... ... 27, 152 

Procedure for the refund of, when the case is remanded in respect 
of part of the subject-matter of the suit ... ... 27 

Grant of certificate for the refund of ... ... ... 27 

Refund of, on application for review of judgment ... ... 28 

Refund of, where Court reverses or modifies its former decision on 
ground of mistake ... ... . ... ... 28 

Additional, where respondent takes objection fro unappealed part 
of decree ... ... ... ... ... 28 

how payable on a memorandum of appeal from a decree giving 

partial relief to the appellant ... ... 29 

how calculated on an appeal from a decree awarding payment of 

money by instalments ... ... ... ... 29 

on a* memorandum of appeal from a suit upon an ekrar for arrears 
of maintenance and for declaration, where the declaration is 
refused ... ... ... ... ... 29 

payable in multifarious suits „, ... ... ,.,* 29 
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payable on an appeal to the High Court in a suit for possession and 

for mesne- profits 
in suits for moveable and immoveable properties 
plaint or memorandum of appeal chargeable with the aggregate 

amount of 
where the plaintiff sues, in the alternative, for one of two reMefs, the 

larger of the two reliefs sought, determines the amount of 
payable in suits by reversioners to have declared invalid, as agafnst 

them, alienations made by a Hindu widow 
for each of such alienations to be paid 

payable in written examination of complainants ... 31, 

what documents exempted from ... ... 32, 33, 

not chargeable with any petition, appointment of a pleader or other 

proceeding connected with the suit in formd pauperis, after the 

application to sue such is granted 
in appeal from order disallowing an application to file an agree- 
ment to refe/ to arbitration 
in appeal from order rejecting an insufficiently -stamped plaint ... 
in appeal from order rejecting plaint for misjoinder ... 
in appeal from measurement cases 
in, a suit on instalment-bond 
in a suit for recovery of Khoti Estate ... ... • 

paid by the complainant on applications to Criminal Courts to be 

repaid by the accused, if convicted 
Refund of 

Refund of, when made 

Reductions and remissions respecting, chargeable on documents 80, 
on a plaint or memorandum of appeal according to the value 

attached ... ... ... ... 89, 

Refund of, not allowed when a suit is compromised, pending appeal 
Plaintiff to pay, upon the value of his interest in the document 

sought to be invalidated 
payable on the second appeal should be according to the amount 

of the debt sought to be recovered 
in a suit for \ ossession under s. 9 of the Specific Relief Act of 

f 1877 - 

on an application for review of judgment ... 
for copy or, translation of a judgment or order 
for copy of a decree or order 

for copy of any document ... # ... 

for copy of any revenue or judicial proceeding or order 
for probate of a Will or letters of administration 
for certificate under the Succession Certificate Act of 1889 99, 
Illustrations of the grants of such certificate for payment of 
for a certificate under the Regulation of the Bombay Code No. VIII • 

of 1827 c € ... 

for an application under s. 622, Civil Procedure Code, to the Chief 

Court or the Court of the Financial Commissioner of Panjab ... 
for an application under s. 622, Civil Procedure Code, or s. 25 of the 

Provincial Small Cause Court Act, 1877, to the Recorder of 

Rangoon 
table of rates of ad valorem fees leviable on the institution of 

suits ... ... ... ... 104, 

for search of documents of which copies required ... 
t No, for search or copy of papers wanted by public-officers 
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Extra, for copy of documents if wanted on the day the application 
was filed ... ... ... ... ... in 

for the inspection of Wills ... ... ... ... in 

for the inspection of a copy of a Will ... ... ... 112 

for copies of Wills ... ... ... ... 112 

for a petition presented to any officer of the Customs or Excise De- 
partment, &c, or to any officer of Land-revenue or to any Muni- 
cipal Commissioner, or presented to any Civil or Small Cause 
Court in any suit the value whereof is less than rupees fifty, or to 
any Civil or Criminal Court, &c, for a copy of judgment or 
order, &c. ... ... ... ... no, in 

Proper, leviable on a petition of complaint of any offence presented 
to any Criminal Court ... »>. ... 113 

Proper, on a petition presented to a Civil, Criminal, or Revenue 
Court, or to a Collector, &c. ... ... ... 113 

Proper, on a petition to deposit in Court revenue or rent ... 113 

for determination by a Court of the amount of compensation to be 

W^aid by a landlord to his tenant ... ... ... 113 

hat, is paid on a petition stamped as an agreement ... 1 14 

payable on a petition presented to a Chief Commissioner or to a 

Commissioner of Revenue, &c. ... ... ... 114 

payable on a petition presented to the High Court ... ... 114 

for application under the Legal Practitioners' Act for enrolment, 

renewal of a certificate, &c. ... ... 35, 115 

for leave to appear for pleadership, &c. ... ... 35, 115 

for a plaint or memorandum of appeal in a suit for possession under 
Act XVI. of 1888 ... ... ... ... 116 

for a plaint or memorandum of appeal in a suit to establish or dis- 
prove a right of occupancy ... ... ... ... 116 

payable for a bail-bond ... ... ... ... 116 

payable for a bond as security for the costs of another party ... 1 16 
for an undertaking under s. 49 of the Indian Divorce Act ... 117 

for mooktarnamah or vakulatnamah ... , ... ... 117 

for a memorandum of appeal in different Courts when the appeal 
is not from an order rejecting a plaint or from a decree or order 
having the force of a decree ... .... 118,126,* 127 

for an appeal from the decision of a dispute under s. 322 B of the 

Civil Procedure Code ... .„ ... 118 

for an appeal from the rejection of a claim under clause 2 of s. 10 

of the Madras Forest Act ... ... ... 118 

for an appeal from orders under s. 214 of Act VI. of 1882 ... 118 

for an appeal from orders under s. 331 of Act X. of 1877 ... 119 

for a caveat ... ... ... ... 119 

for an application under Act X. of 1859 s. 26, or Bengal Act VI. 
of 1862, s. 9, or Bengal Act VIII. of 1869, s. 7 ... ... 119 

for a petition in a suit under the Native Converts'^Marriage Disso- 
lution Act, 1866 ... ... ... ... iiq 

for a plaint or memorandum of appeal in a suit for possession of a 

wife ... ... ... ... ... 120 

How, calculated in a suit to set aside an order allowing a claim to 
attached property and releasing the property from attach- 
ment ... ... ... 120, i2i, 125, 134 

How, calculated in a suit to have it declared that the propeny dis- 
allowed in a claim case belonged to plaintiff 120, 121, 122, 125, 

134, 135 
C F.fA.-a*. 
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for a suit to alter or cancel any entry in a register of the names of 
proprietors of revenue-paying estates... " ... ... 122 

for a suit to obtain a declaratory decree where no consequential 

relief is prayed ... ... ... ... 123, 135 

for a suit to set aside a solenamah and for recovery of possession 

of immoveable property ... ... -» ... 123 

for possession and wasilat ... ... ... ... 123 

for a suit to establish right and to set aside certificate under Act 
XXVII. of ib6o ... ... ... ... 123 

for a suit for confirmation of right and possession by enforcement 
of the Will, in reversal of the summary order passed in a probate 
case ... ... ... ... ... 123 

for a suit for the removal of a Mutwalli and for appointment 

thereof ... ... ... ... ... 124 

for a suit to set aside a forged Will and for confirmation of posses- _ 
sion by declaration of proprietary right ... ... ... 124 

for a suit for .declaration of right only ... ... ... 124 

for a suit for the removal of a manager of certain trust-funds on 

the ground of misconduct * ... ... 124, 127 

for a suit for declaring that the alienations made by the plaintiff's 

father did not affect his rights ... ... * ... 124 

for a suit to set aside ah award ... ... • ... 125 

for a suit to set aside an adoption ... ... ... 126' 

for a suit to remove a manager of an endowment from office 126, 137 

for a suit where money-value cannot be estimated ... ... 126 

payable on all appeals to the High Court arising out of suits under 
s. 77 of the Registration Act of 1877 ... ... 127 

payable on appeals to the High Court in suits for partition, the 
separation of a share and for khas possession of that share after 
separation ... ... ... ... .'.. 127- 

for a suit for the removal of a Karnavan of a Malabar tarwad 

127, 137 

payable on a memorandum of appeal presented to the High Court 

under s. 108, cl. 3, of the Bengal Tenancy Act ... ... 127 

for a suit for the appointment of a trustee ... 127, 128 

f for an application under s. 523 of the Civil Procedure Code ... 128 

for an agreement under s. 527 of the Civil Procedure Code ... 128 

for a petition under the Indian Divorce Act excepting petitions 

under ss. 44 and 55 of the same Act ... ... 128 

for plaint or memorandum of appeal under the Parsi Marriage 

and Divorce Act, 1865 ... ... ... ... 128 

for affidavits ... ... ... ... 129 

Vide also Affidavits. 

payable for service of notices under s. 189 (2) of the Bengal 

Tenancy Act ... ... ... ... ... 131 

c Vide also Notice. 

for deposit of rent ... ... ... ... ... 131 

for distraint of crops ... ... ... ... 131 

Vide also Distraint. 

payable on the plaint and memorandum of appeal in a suit under 
s. 283 of the Civil Procedure Code for a declaration of right to 
certain property, and that the property be released from attach- 
ment in execution of a decree ... ... 125, 134, 135 

for a suit to set aside a sale ... ... ... 137 
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Declaratory Decree— 

Court-fees in suits for a ... ... ... 8, 

Vide Court- fee. 
Instances where a suit for a, implies also a suit for consequential 
relief 

Decree — ^" 

for possession, for mesne-profits and for delivery of account-books 

and documents ... ... ... ... 22 

Method prescribed for part of such, for execution ... ... 22 

for mesne-profits determined in execution ... ... ... 22 

how corrected ... ... ... N ... ... 25 

when ultra vires ... ... ... ... 25 

liable to correction in second appeal ... ... ,„ 25 

Distinct Subjects— 

Meaning of ... ... ... ... 30, 31 

A suit upon one and the same c,ause of action for possession of im- 
moveable property and for tnesne-profits or damsges for the 
wrongful retention of such property is not a suit embracing two 
or^nore ,... ... ... ... ... 31 

Distraint— 

Charge for the warrant of ... ... ... ... 131 

Charge for each man to effect the, and to ensure safe custody ... 131 
Charge for action under s. 126 (2) for preservingthe crops secured 

by ... ... ... ... ... 131 

Additional charges for railway fare, &c„ for ... ... 131 

Documents — 

Validity of, dependent on the same being properly stamped ... 25 

Effect of, not properly stamped ... ... 2, 3, 4, 67, 68, 72 

Plaintiff to pay Court-fee upon the value of his interest in, sought to 

be invalidated ... ... ... 91 

No limitation within which the presiding Judge could exercise his 

power of ordering, to be stamped ... ... .?. 25 

Ejectment — * 

Court-fee in a suit for, against a tenant-at-will ... ,„ 18 

Vide also Court-fee. 

Estate— 

Meaning of the word ... ... ... ... 14 

• 
Execution — • 

of decree cannot be made until difference of Court-fee in excess of 

the fee paid for the amount claimed not paid ... ... 21 

Procedure when the amount of mesne-profits to be ascertained in, 

of decree ... ... ... ... ... 21 

When further, of the decree stayed ... ... ... 21 

Application for, of the decree for mesne-profits cannot be entertained 
after the dismissal of the claim for such profits for non-payment 
of Court-fees within time ... ... „, 21 
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Kxbcution— (contd.)* 

of part of the decree which directed delivery of the house and books 
and documents without paying the fees payable on the amount 
for mesne-profits ... ... ... ... 22 

Kxecutor — 

entitled to transfer or deal with the property in any way~whereof 
probate has been granted, though the value of the property is not 
included in the value of the estate of which Court-fee has been 
paid in ... ... ... ... ... 36 

Penalty for failing to pay full Court-fee on probates by 37, 38 

Fee — 

Vide Court-fee, Probate, Process-fee, Stamp. 

High Court — 

Power of the* to reverse the lower Court's decree in respect of 

Court-fees ... ..* ... ... ... 7 

not bound by the decision of the court of first instance as to the 
stamp on the plaint, in deciding the amount of stamps in a me- 
morandum of appeal ... ... ... ' ... 26 

Plaint allowed by the, to be amended by insertion of a prayer for 
account ... ... ... ... ... 26 

has no power to hear the appeal against an order rejecting the 

plaint ... ... ... ... ... 139 

Determination of value of certain suits by ... ... 148 

Power of, to make rules as to costs of processes ... ... 38 

Injunction — 

in the nature of consequential relief ... ... ... 10 

Court- fee leviable for an ... ... ... 10 

Valuation to be fixed by the plaintiff in suits for ... ... * it 

Suits in the nature of mandatory ... ... 25, 26 

Interest — 

Vide Court-fee. 

o 

Jurisdiction— 

Valuation computed according to the market- value of the subject- 
matter of the suit for determining the question of 23 
how determined in a declaratory decree ... ... 27 

Assessment of valuation determines the, in a suit for accounts and 

••• partnership and in other suits ... ... 138,139, 140 

Pecuniary, depends upon the value stated by -the plaintiff in the 

plaint ^ ... ... ... ... 140 

Not ousted by the Court finding for a sum exceeding the limit of its 

pecuniary ... ... ... ... 140 

in a suit for partition ... ... ... ... 144 

Money-value cannot be attached in a suit for conjugal rights for... 148 

. Objection as to valuation for purpose of ... 149, 150, 152 

when not affected ... ... ... ... 154 

How, determined in suits regarding land ... ... 133, 134 

How, determined in a suit to set aside an adoption ... ... 134 
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How, determined in a suit for a declaratory decree ... ... 135 

How, is measured in a suit to declare title to four paid offices in a 

temple ... ... ... ... 136 

in a suit to recover share of inheritance ... ... ... 137 

Valuation for, is the same as that for the computation of the Court- 
fees-- ,. t ... ^... ... ... 138 

LANDLORD AND TENANT — 

Court-fees how calculated in the several suits between ... 18 

Limitation — 

not saved, if memorandum of appeal is presented without proper 
fee ... ... ... ... 4. 68 

runs from the date of the institution of a suit, meaning from the 
date of presentation of the plaint and not when insufficient Court- 
fee is paid in ... ... • ... ... 91 

not saved, for the Court being closed for vacation, if the applica- 
tion for review be presented within ninety days ... ... 93 

Local Investigation— 

for ascertaining the market-value of the subject-matter of suits ... 19 
when necessary ... ... ... ... 19 

Commission to an Amin for, is not a process ... ... 38 

Local Government — 

Power of, to make rules ... ... ... ... 137 

Maintenance — 

Court-fees how leviable in suits for ... m ... ... 8 

* Court-fees how calculated in suits for arrears of ... ... ' • 7 

M bsne-profits— % 

Decree for ... ... ... ... ... 21 

Procedure in suits for ... ... ..." ... 21 

Execution of decree stayed if Court-fees be not paid for the amount 

of, in excess of the amount claimed ... ... ... 21 

Amount of, recoverable must be limited to the amount claimed in 

the plaint ... ... ... ... ... 22 

Court-fees payable on an appeal to the High Court in a suit for 

possession and for ... ... ... ... 30 

No separate stamp-fee necessary for, when the claftn for such pro- 
fits is united with one for possession ... * ... ... 144 

Mortgagee — 

Appeal by, on question of lien ... ... ... 141 

Mortgage— 

Vide Redemption Suit, 
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MuKTARNAMAH— 

Court-fee for a, in different Courts ... ... ^ u;, n8 

Multifarious Suits— 

Court-fee payable in ... ... ... " ... 29 

Rule regarding, is subject to the proviso at the end of ^rticle I., 
Schedule 1. of the Court Fees Act ... ... ... 31 

Notice — 

Vide Process-fee. 

Procedure for the service of, under sections 12, 13, 15, 45, 46 (2), 

46 (4)» 63 (2), 72 (2), 73, 86 (2), 86 (4), 87 and 155 of the Bengal 

Tenancy Act ... ... ... 129, 130 

• -^Process fee for a, directed to one or more persons in one village 

under s. 189 (2) of the Bengal Tenancy Act ... 130, 131 

Process fee for a, directed to several persons resident in different 

villages m ... ... ... ... ... 131 

Additional charges of travelling # &c, for such service of ... 131 

Demurrage charge if peon detained for more than 24 hours for 

service of ... ... ... ... ... " 131 

Charge for, for deposit of rent under s. 61 (2) of the BengakTenan- 

cy Act ... ... ... 131 

Process-fee for, in other cases, vide Process-fee. 

Partition— 

Jurisdiction in a suit for, how determined ... 144, 145. 

Stamp-fee necessary for a suit for ... 91, 145 

Partnership — 

Court-fees payable for an application to wind up a ... 11, 90 
Stamp-duty leviable on an appeal from an order of the District 

Judge on ah application to wind up a ... 11 

Assessment of valuation determines the jurisdiction in a suit for ... 139 

Pauper — 

Court-f eg for an application to sue as a ... ... 115 

Court- fee for an application for leave to appeal as a ... ... 115 

How decree attached by the Collector passed in a, case ... 115 

Peons— I 

, Number of, in Revenue Courts ... ... ^. 57. 

Salaries of, in the Civil Courts ... ... 52, 53, 54 

Plaint — ^, v ■ M 

Effect of a, insufficiently stamped ... ... ... 4 

Court-fee upon a, in a suit to eject a tenant-at-will ... ... 18 

retained until the additional Court -fee paid ... ... 24 

procedure when the stamp on the, is inadequate ... ... 24 

m suits tried by Village Munsiffs in the Presidency of Fort St, 

George exempt from Court-fee ... ... 32 

and processes in suits before District Panchayets in the said Presi- 

** dency exempt from fee ... ... ... 32 



Digitized by LjOOQLC 



Digitized by LjOOQLC 



Digitized by LjOOQLC 









! 







We 



